AMENDMENT TO THE WORKS CONTRACT NO 21SUT-42
2023-06-15

This amendment (Amendment) to the Works Contract No 21SUT-42 as of 14 October 2021 is
concluded by and between the following parties:

Energy cells, UAB, legal entity code 305689545, address Ozo str. 12A-1, Vilnius, Lithuania,
represented by Chief Executive Officer Rimvydas Stilinis acting in accordance with the Articles
of Association of the Company (Employer),

and

Siemens Energy Oy Lithuanian branch, legal entity code 305427888, address J. Jasinskio str.
16C, Vilnius, Lithuania, represented by Chief Executive Officer Mindaugas Zilinskas, acting in
accordance with the Articles of Association of the company, and Fluence Energy GmbH, legal
entity code HRB 16319, address Schallershofer Strasse 143, 91056, Erlangen, Germany,
represented by Managing Directors Michael Gillessen and Markus Meyer acting in accordance
with the Articles of Association of the company (Contractor),

hereinafter the Employer and the Contractor are collectively referred to as the Parties, and each
individually — as the Party.

WHEREAS:

(A) The Parties have entered into the Works Contract No 21SUT-42 on 14 October 2021
(the Contract) for Design, Manufacture and Installation Works of Battery Energy
Storage System (Project);

(B) Article 13.1(iv)! of the Contract establishes the right to acquire additional works in case
it 1s necessary to perform additional works that are related to the works or other
obligations of the Contractor under the Contract, but do not fall within the scope of the
Contractor’s obligations specified in the Contract;

(C) Article 97(1)(1) of the Law on Procurement by Contracting Authorities Operating in
the Water, Energy, Transport or Postal Services Sectors or other Laws of the Republic
of Lithuania (Utilities LPP) establishes the right to amend the Contract in case such
conditions are foreseen within the tender contract;

(D) the Parties agree on the amendments of the Contract enacted by this Amendment, which
affected the Contractor that has taken upon itself to implement additional works in this
Contract.

THEREFORE, the Parties have agreed on and entered into this Amendment.

The definitions used in this Amendment shall have the same meaning as defined in the Contract
unless explicitly stated otherwise in the Amendment.

1. The Parties agree to give maximum effort and all available resources in order to enable
the Contractor to follow through with its undertakings under the Contract, to prepare all
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(iv) it is necessary to perform Additional Works that are related to the Works or other obligations of the
Contractor under the Contract, but do not fall within the scope of the Contractor’s obligations specified in the
Contract”.
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four BESS sites for takeover by the Employer as soon as possible, but no later than 16
June 2023.

The date indicated at Article 1 of this Amendment does not grant extension of Time for
Completion.

Parties reconfirm that the Technical maintenance service agreement commences after
the Taking-Over Certificate is issued under the Contract and bank guarantee is provided
in line with Article 1 of this Amendment.

If the Contractor is successful in abiding by Article 1 of this Amendment, the preliminary
variation orders for additional works, specified in the Amendment hereto will enter into
force automatically after the signing final versions of variation orders (hereinafter —
Variations) and signing the Taking — Over Certificate in accordance with the Contract:

(1) OPC Server solution — additional hardware and software and related works for
transmitting the tele information (signals) from DAS to the Employer's control
system,;

(11) SICAM SCC / SCADA- unified control system for monitoring and controlling
of all BESS sites;

(1)  Circuit Breaker Protection Monitoring — inverting one signal of the existing
circuit breaker failure monitoring.

With respect to the Contract and to the Variations indicated within Article 4 of this
Amendment, the Parties agree:

5.1. that Variations amount to a cumulative and maximum sum of EUR 1,066,806 (one
million sixty-six thousand eight hundred and six euros) without VAT, given that
all preconditions indicated in the preliminary variation orders are implemented as
prescribed. In case the Employer requires changes to the preliminary variation
orders or sets additional requirements, the Parties shall revisit the sum of the
respective Variation and agree accordingly;

5.2. that these signed final Variations enter into force only after successful completion
of the main scope of works and signing Taking-Over Certificate according to the
Contract. These Variations will be implemented in twenty-eight weeks starting
with the date when (cumulative conditions) (1) Taking-Over Certificate is signed
and (11) all preconditions as indicated in the preliminary SICAM SCC variation
order are implemented (which must coincide with the preconditions within the
final variation order and may be changed only by a separate written form of both
Parties);

5.3. if the main scope of works under the Contract are not implemented by 16 June
2023, the Variations (as referred to in Article 4) shall not enter into force
automatically (meaning the Employer shall not be obliged to order them and the
Contractor shall not be obliged to implement them). However, even if the main
scope of works are not completed by 16 June 2023, Employer may still order the
Variations (as referred to in Article 4) from the Contractor with a separate written
request from the Employer (where the Employer would indicate that he still needs
these Variations and when these shall be started). In the latter case, the Contractor
must carry out all the works indicated in Variations in full, timely and to a high
standard in accordance with the conditions (e. g. price and time frame) indicated
in this Amendment;

5.4. disagree whether the above (within Sub-Clause 5.2) indicated twenty-eight weeks
are to be considered (i) an extension of Time for Completion as indicated within

2



the Contract (for example, Sub-Clauses 8.4, 13.1 etc.) or (ii) 1s to be considered as
time outside the Contract’s ambit (not Time for Completion). Regardless of this,
for the sake of expediency and the overall aim of the Contract, with this
Amendment the Parties agree on these Variations, while the legal interpretation of
the mentioned twenty-eight weeks is yet to be resolved by both Parties at a later
stage.

6. Other terms and conditions of the Contract shall remain effective to the extent they are
not amended hereby.

7. Any disputes, disagreements or claims relating to this Amendment shall be settled
according to the procedure determined in the Contract.

8. This Amendment shall constitute an integral and inseparable part of the Contract. This
Amendment will come into force upon its signing.

9. This Amendment has been executed in Lithuanian and English in 2 (two) counterparts.
Each Party shall receive 1 (one) counterpart of the Amendment. In case of inconsistency
between the Lithuanian and the English texts of the Amendment, the Lithuanian text
shall prevail (excluding the General Conditions of the Works Contract).

ANNEXES:

1. Preliminary variation order.

SIGNATURES OF THE PARTIES:

On behalf of the Contractor:

On behalf of the Employer:



SUSITARIMAS DEL DARBU SUTARTIES NR. 21SUT-42 PAKEITIMO
2023-06-15

Sis 2021 m. spalio 14 d. Darby sutarties Nr. 21SUT-42 pakeitimas (toliau — ,,Susitarimas*)
buvo sudarytas 2022 m. rugséjo 14 d. tarp toliau nurodyty saliy:

Energy cells, UAB, juridinio asmens kodas 305689545, adresas Ozo g. 12A-1, Vilnius, Lietuva,
atstovaujama vadovo Rimvydo Stilinio, kuris veikia pagal Bendrovés jstatus (toliau —
»UZsakovas®),

ir

Siemens Energy Oy Lietuvos filialas, juridinio asmens kodas 305427888, adresas J.
Jasinskio g. 16C, Vilnius, Lietuva, atstovaujama generalinio direktoriaus Mindaugo Zilinsko,
veikiancio pagal bendrovés jstatus, ir Fluence Energy GmbH, juridinio asmens kodas HRB
16319, adresas Schallershofer Strasse 143, 91056, Erlangen, Vokietija, atstovaujama
generalinio direktoriaus Michael Gillessen ir Markus Meyer, veikianciy pagal bendroves (toliau
— ,,Rangovas®) jstatus,

toliau visos $alys kartu vadinamos ,,Salimis, ir kiekviena atskirai — ,,Salimi*.
ATSIZVELGIANT ] TAI KAD:

(A) Salys 2021 m. spalio 14 d. sudaré Darby sutartj Nr. 21SUT-42 (toliau — ,,Sutartis) dél
Baterijy energijos kaupimo sistemos projektavimo, gamybos ir montavimo darby
(toliau — ,,Projektas);

(B) Sutarties 13 straipsnio 1 dalies (iv) papunktis nustato teise jsigyti papildomy darby tuo
atveju, kai reikalinga atlikti papildomus darbus, kurie yra susij¢ su darbais arba kitais
Rangovo jsipareigojimais pagal Sutartj, taciau nejeina i Sutartyje nurodyta Rangovo
isipareigojimy apimtj;

(C) Lietuvos Respublikos pirkimy, atliekamy vandentvarkos, energetikos, transporto ar
pasto paslaugy srities perkanciyjy subjekty, jstatyme (Komunalinis P]) yra nustatyta
teisé keisti Sutartj, jeigu tokios saglygos yra numatytos pirkimo sutartyje;

(D) Salys susitaria $iuo Susitarimu pakeisti Sutartj, jforminant pakeitimus, kurie turéjo
jtakos Rangovui, jsipareigojusiam atlikti papildomus darbus pagal Sutartj.

TODEL Salys susitaré ir sudaré §j Susitarima.

Siame Susitarime vartojami apibrézimai turi ta padia reik§me, kurie yra numatyti Sutartyje,
iSskyrus atvejus, kai Susitarime biity aiskiai nurodyta kitaip.

1. Salys susitaria déti maksimalias pastangas ir skirti visus jmanomus resursus, kad
Rangovas jvykdyty savo pareigas pagal Sutartj ir parengty visas keturias BEKS aiksteles
Uzsakovo perémimui kaip jmanoma grei¢iau, bet ne véliau kaip iki 2023 m. birzelio 16
d.

2. Susitarimo 1 punkte nurodyta data néra laikoma Baigimo laiko pratgsimu.

2 (iv) reikalinga atlikti Papildomus darbus, kurie yra susije su Darbais arba kitais Rangovo jsipareigojimais
pagal Sutartj, taciau nejeina j Sutartyje nurodytq Rangovo jsipareigojimg apimtj “.
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3. Salys patvirtina, kad techninio aptarnavimo paslaugy sutartis pradedama vykdyti po to,
kai pagal Sutart] iSduodama Perémimo pazyma ir kai pateikiama banko garantija
laikantis §io Susitarimo 1 straipsnio.

4. Jei Rangovas sékmingai jgyvendina §io Susitarimo 1 straipsnj, preliminariis pakeitimy
uzsakymai dél papildomy darby, nurodyti Siame Susitarime, jsigalios automatiskai po
to, kai bus pasirasytos galutinés uzsakymy dél pakeitimy (toliau — ,,Pakeitimai‘)
versijos ir Sutarties nustatyta tvarka bus pasiraSyta Perémimo pazyma:

(1) OPC Serverio sprendinys — papildoma techniné ir programiné jranga bei susije
darbai, skirti teleinformacijos (signaly) perdavimui i§ DAS j UZsakovo valdymo
sistema;

(11) SICAM SCC / SCADA - vieninga visy BEKS objekty steb¢jimo ir valdymo
sistema;

(1)  Jungtuvo rezervavimo apsaugos sprendinys (JRI) — vieno signalo jdiegimas
esamoje jungtuvo rezervavimo grandinéje.

5. Atsizvelgiant j Sutartj ir dél Pakeitimy, apra$yty $io Susitarimo 4 straipsnyje, Salys
susitaria:

5.1. kad Pakeitimy bendra ir maksimali kaina yra 1 066 806 (vienas milijonas
SeSiasdesimt Sesi tukstanciai astuoni Simtai Sesi eurai) EUR be PVM, atsizvelgiant
] tai, kad visi preliminariis pakeitimy nurodymai yra jgyvendinami taip, kaip juose
nurodyta. Tuo atveju, jei Uzsakovas reikalauja pakeisti minétus preliminarius
pakeitimy nurodymus arba nustato papildomus reikalavimus, Salys perzitirés
atitinkamo Pakeitimo vertg ir atitinkamai susitars dél reikiamy patikslinimy;

5.2. kad Sie pasiraSyti galutiniai Pakeitimai jsigalioja tik sékmingai uZbaigus
pagrindine darby apimtj ir pasirasius Perémimo pazyma Sutarties nustatyta tvarka.
Sie Pakeitimai bus uzbaigti per dvidesimt atuonias savaites nuo tos dienos, kai
(ivykdytos abi salygos) (i) bus pasiraS§yta Perémimo pazyma ir (ii) bus
jgyvendintos visos iSankstinés salygos, nurodytos preliminariame SICAM SCC
pakeitimo nurodyme (kurios privalo sutapti su galutiniame pakeitimo nurodyme
nurodytomis iSankstinémis sglygomis ir gali biiti pakei¢iamos tik atskiru rasytiniu
Saliy bendru sutarimu);

5.3. jei pagrindiné Sutartyje numatyty darby apimtis nejgyvendinama iki 2023 m.
birzelio 16 d., Pakeitimai (kaip nurodyta 4 straipsnyje) automatiskai nejsigalioja
(t. y. Uzsakovas neprivalo jy uzsakyti ir Rangovas neprivalo jy jgyvendinti).
Taciau net jei pagrindiné darby apimtis nebus uzbaigta iki 2023 m. birzelio 16 d.,
Uzsakovas vis tiek gali uzsakyti Pakeitimus (kaip nurodyta 4 straipsnyje) i$
Rangovo, jam pateikus atskirg rasytinj UZzsakovo prasyma (kuriame UZsakovas
nurodys, kad jam vis dar reikia $iy Pakeitimy ir kada jie turéty buti pradéti).
Pastaruoju atveju Rangovas privalo atlikti visus Pakeitimuose nurodytus darbus
pilnai, laiku, kokybiskai ir laikantis Siame Susitarime nurodyty salygy (pvz.,
kainos ir terminy);

5.4. nesutaria, ar pirmiau Susitarimo 5.2. punkte nurodytas dvideSimt astuoniy savaiéiy
terminas laikytinas (1) Sutartyje nurodyto Baigimo laiko pratgsimu (pagal, pvz.,
Sutarties 8.4, 13.1 punktus ir t. t.), ar (i) turi biiti laikomas laiku, nepatenkanciu i
Sutarties taikymo sritj (ne Baigimo laiku). Nepaisant to, vardan efektyvumo ir
bendro Sutarties tikslo, §iuo Susitarimu Salys susitaria dél iy Pakeitimy, o dél
minéto dvideSimt aStuoniy savaidiy termino teisinio interpretavimo abi Salys
sutars vélesniame etape.



6. Kitos Sutarties salygos galioja tokia apimtimi, kiek jos néra kei¢iamos §iuo Susitarimu.

7. Visi gincai, nesutarimai ar pretenzijos, susij¢ su $iuo Susitarimu, sprendziami Sutartyje
nustatyta tvarka.

8. Sis Susitarimas yra neatskiriama ir nedaloma Sutarties dalis. Sis Susitarimas jsigalios j
pasirasius.

9. Sis Susitarimas atliktas lietuviy ir angly kalbomis, 2 (dviem) egzemplioriais. Kiekviena
Salis gaus po 1 (vieng) Susitarimo egzemplioriy. Esant neatitikimams tarp Susitarimo
teksty lietuviy ir angly kalbomis, pirmenybé¢ teikiama tekstui lietuviy kalba (iSskyrus
Bendrasias Darby Sutarties sglygas).

PRIEDAL

1. Preliminarus pakeitimy nurodymas.

SALIU PARASAL:

Rangovo vardu:

Uzsakovo vardu:



