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MaIN CONTRACT FORM
THIS CONTRACT IS MADE ON 12 FEBRUARY 2016
BETWEEN:

AB Klaipedos nafta (public liability company,
legal entity code 110648893), whose registered
office is at Buriy g. 19, Klaipéda, Lithuania,
represented by the General Manager Mantas
Bartuska, acting pursuant to the Articles of
Association of the company (the Employer, which
expression shall include successors and
permitted assigns);

AND
Consortium between:

1. PPS PIPELINE SYSTEMS GMBH (a limited
liability company, legal entity code HRB 19727,
whose registered office is at Hindenburgstr. 36,
49610 Quakenbruck, Germany, represented by
the authorized person Mindaugas Zakaras, acting
on the basis of power of attorney dated 12
February 2016, and

2. CHART FEROX, A.S. (a limited liability
company, legal entity code 00008648, whose
registered office is at Ustecka 30, 405 30 Decin,
Czech Republic, represented by the authorized
person Loreta Pacipaviéiaté, acting on the basis
of power of attorney dated 12 February 2016,

(hereinafter both consortium parties referred to as
the Contractor, which expression shall include
successors and permitted assigns),

hereinafter, the Employer and the Contractor,
each individually referred to as a Party and
collectively the Parties.

WHEREAS:
(a) the Employer has decided to engage the
Contractor to design, procure, supply,
execute, install, commission and complete
on a lump sum, turnkey basis the Works as
described in this Contract;

the Contractor has agreed to such
engagement on the terms and subject to the
conditions of this Contract as provided
herein; and

(b)

IT 1S AGREED AS FOLLOWS:

1. The Contractor will design, procure, supply,
execute, install, commission and complete

==

PAGRINDINE SUTARTIES FORMA
Si SUTARTIS YRA SUDARYTA 2016 M. VASARIO 12 D.
TARP:

Akcinés bendroveés ,Klaipédos nafta” (akcinés
bendroveés, juridinio asmens kodas 110648893),
registruotos adresu Buriy g. 19, Klaipéda, Lietuva,
atstovaujamos generalinio direktoriaus Manto
Bartuskos, veikiandio pagal bendrovés jstatus,
(toliau — UZsakovas, o $i sgvoka kartu apima
teisiy perémejus ir asmeninius atstovus);

IR
Konsorciumo tarp:

1. PPS PIPELINE SYSTEMS GMBH (uzdarosios
akcinés bendrovés, juridinio asmens kodas HRB
19727, registruotos adresu Hindenburgstr. 36,
49610 Quakenbruck, Vokietija, atstovaujamos
jgalioto asmens Mindaugo Zakaro, veikianéio
pagal 2016 m. vasario 12 d. jgaliojima, ir

2. CHART FEROX, A.S. (uzdarosios akcines
bendroves, juridinio asmens kodas 00008648,
registruotos adresu Ustecka 30, 405 30 Decin,
Cekijos Respublika, atstovaujamos  jgalioto

s

2016 m. vasario 12 d. jgaliojima,

(toliau abu konsorciumo dalyviai kartu vadinami
Rangovu, o 8i sgvoka kartu apima teisiy
perémejus ir asmeninius atstovus),

Toliau, Uisakovasv ir Rangovas, kiekvienas
atskirai vadinamas Salimi, o kartu — Salimis.

ATSIZVELGDAMOS | TAI, KAD:

(a) UZsakovas nusprende uz fiksuotg
uzmokestj pasitelkti Rangova projektuoti,
pirkti, tiekti, vykdyti, jrengti, perduoti

eksploatacijai ir uzbaigti iki rakto Darbus,
kaip apibrezta Sioje Sutartyje;

(b) Rangovas sutiko atlikti minétus Darbus $ioje
Sutartyje numatytais terminais ir sglygomis;
ir

SALYS SUSITARIA TAIP:

1. Rangovas uZ Sutartyje nustatytg fiksuotg
uzmokestj iki rakto projektuoja, perka, tiekia,
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on a lump-sum turnkey basis the Works as
described in this Contract as more
particularly described in the Conditions of
Contract attached hereto: and

The Employer will pay the Contractor the
price of EUR 33.517.000,00 (thirty three
million five hundred seventeen thousand
euros zero cents) which includes VAT
under applicable VAT tariff of twenty one
(21) percent equal to EUR 5.817.000,00
(five million eight hundred seventeen
thousand euros zero cents) (the Contract
Price) and perform the other actions
required of it on the terms and subject to the
conditions of this Contract, as more
particuiarly described in the Conditions of
Contract attached hereto.

Cost of Additional Works, if any, in no case
shall exceed 10 % of the Contract Price, in
particular 3.351.700,00 EUR (three million
three hundred fifty one thousand seven
hundred euros zero cents) which includes
VAT under applicable VAT tariff of twenty
one (21) percent equal to EUR 703.857,00
(seven hundred three thousand eight
hundred fifty seven euros zero cents);

The Contract price plus cost of Additional
Works shall be deemed to be maximum
contract price.

Maximum contract price may be exceeded
only in case of price review due to changes
in applicable VAT tariff under applicable
laws and/or Adjustment of Contract Price
under Clause 20.3 of the Contract.

Except as otherwise provided for in the
Contract, the Contract covers all of the
Parties' obligations with respect to:

(a) the design, procurement, supply,
execution, installation, pre-
commissioning, commissioning and
completion on a turnkey basis of the
Works as described in the Contract
and its Appendices within the Time of
Taking-Over as defined; and

(b) the remedying of any Defects within
the Defect Correction and warranty
Periods thereafter.

This Contract has been executed in 2 (two) 5.

O £

vykdo, jrengia, perduoda eksploatacijai ir
uzbaigia Darbus, kaip $i sgvoka apibrézta
Sioje Sutartyje, detaliai aprasytus
pridedamose Sutarties salygose; ir

UZsakovas sumoka Rangovui
33.517.000,00 EUR (trisdesimt tris milijonus
penkis Simtus septyniolika tdkstanciy eury
nulis centy), jskaidiuojant PVM pagal
taikyting 21 (dvideSimt vieno) proc. tarifg,
lygy 5.817.000,00 EUR {penkiems milijonais
astuoniems Simtams septyniolika tikstangiy
eury nulivi centy), kaina (toliau — Sutarties
kaina) ir atlieka kitus reikalingus veiksmus
Sioje Sutartyje numatytais terminais ir pagal
Sioje Sutartyje nurodytas salygas, kaip
detaliau apibréziama pridedamose Sutarties
salygose.

Islaidos uz Papildomus darbus, jeigu tokiy
bus, visais atvejais nevirSys 10 % nuo
Sutarties kainos t.y. 3.351.700,00 EUR (trijy
milijony trijy 8&imty penkiasdesimt vieno
tikstancio septyniy Simty eury nulio centy)
jskaiCiuojant PVM pagal taikyting 21
(dvideSimt vieno) proc. tarifg, lygy
703.857,00 (septyniems Simtams trims
tikstanéiams astuoniems Simtams
penkiasdesimt septyniems eurams nuliui
centy).

Sutarties kaina plius i$laidos uz Papildomus
darbus sudarys maksimalig Sutarties kaina.

Maksimali sutarties kaina gali biti vir§yta tik
tuo atveju, kai ji yra perziirima dél PVM
tarifo pasikeitimo pagal taikytiny teisés akty
reikalavimus ir (arba) Sutarties kainos
koregavimo pagal Sutarties 20.3 punkta.

Isskyrus atvejus, kai Sioje Sutartyje
numatyta kitaip, Sutartis apima visus Saliy
jsipareigojimus dél:

(a) projektavimo, pirkimo, tiekimo,
vykdymo, jrengimo, pasirengimo
perdavimui eksploatuoti, perdavimo
eksploatacijai ir uzbaigimo Darby iki
rakto, apibrézty Sutartyje ir jos
Prieduose, atlikimo iki Sutartyje
apibrézto Peréemimo laiko; ir

(b) TrOkumy pasalinimo per Trikumy
taisymo terming ir garantinj terming po
Darby atlikimo.

Si Sutartis yra sudaryta 2 (dviem)
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copies, each copy in English and Lithuanian
languages and each of the undersigned
Parties to be delivered a copy of the
Contract in each of the languages. In case
of a discrepancy between the texts in
English and in Lithuanian, the text in the
English language shall prevail.

WHEREAS THE PARTIES HAVE EXECUTED THIS CONTRACT
BY DULY AUTHORIZED REPRESENTATIVES ON THE DAY AND
YEAR FIRST ABOVE WRITTEN.

EMPLOYER / UZSAKOVAS

AB Klaipedos nafta“

REPRESENTATIVE / ATSTOVAS

General Director/Generalfniis direktorius

Mantas Ba

egzemplioriais, kiekvienas egzempliorius yra
angly ir lietuviy kalbomis, kiekvienai i§
Zemiau pasirasiusiy Saliy pateikiama po
vieng Sios Sutarties egzemplioriy kiekviena
i8 kalby. Neatitikimy tarp lietuvisko ir
anglisko teksty atveju, pirmenybé teikiama
tekstui angly kalba.

ATSIZVELGDAMOS | TAI, SALYS SUDARE 3IA SUTART|
SALIU TINKAMAI |GALIOTIEMS ATSTOVAMS JA PASIRASANT
AUKSCIAU NURODYTA DIENA IR METAIS.

CONTRACTOR / RANGOVAS

PPS PIPELINE SYSTEMS GMBH

CHART FEROX, A.S.

REPRESENTATIVES / ATSTguM"' /"f

f" .

o

asmenys

Authorized par/onﬂj.gﬁ
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CONDITIONS OF CONTRACT
CHAPTER 1
GENERAL AND PRELIMINARY ARTICLES
Article 1 DEFINITIONS
1.1. As used in this Contract, the following terms

shall have the meanings set out below. Words
indicating persons or parties include corporations and
other legal entities, as well as unincorporated joint
ventures, except where the context requires otherwise.

“Additional Works” means unforeseen works,
services or supplies, which are necessary for proper,
rational and effective implementation and/or
subsequent operation of the Project in accordance with
reasonable commercial, technical and/or other
objective needs of the Employer, applicable laws
and/or other circumstances provided for in this
Contract, that were not included in the Tender by the
Contractor and could not have been included by any
regular reasconable and prudent contractor on the
bases of Employers Requirements. Works that were
included in the Tender shall not be deemed to be
Additional Works irrespective to the fact that regular
reasonable and prudent operator would not have had
them included in the Tender.

“Adjustment of the Contract Price” means the
Contract Price adjustment method for each 12 months
period where the price shall be adjusted in accordance
with the construction cost price index (type of
construction “Civil engineering works”) announced by
the Lithuanian Statistics Department.

“Appendix” or “Appendices” means the appendix or
appendices to the Contract referred to throughout
these Conditions of Contract, which describe particular
aspects of the Works.

“Article”, “section” and ‘“sub-section” means any
article or sub-article of these Conditions of Contract as
the context requires.

“Business Day” means, unless otherwise agreed, a
Day in the Country or, in the case of a local Business
Day, in the country in question, on which banks are
open for general business.

“Certificate of Completion” is a certificate issued for
Mechanical Completion.

“Certificate of the End of the Initial Defect
Correction Period” is the certificate issued according
to Article 49.11.

“Commissioning” shall mean the activities to be
carried out by Contractor after Pre-commissioning of
the plant and in preparation for plant start-up by
system or subsystems up to successful completion of
Test Run covering operation stabilization in order to
achieve sustainable operation.

_o-'_'-'_'_'_'_'_-___‘-‘\

SUTARTIES SALYGOS

1 DALIS
BENDRIEJI IR ISANKSTINIAI STRAIPSNIAI

1 straipsnis SAVOKOS

1.1. Savokos, vartojamos Sioje Sutartyje, turi Zemiau
nurodytas reikdmes. Subjektus ar asmenis reiskiantys
ZodZiai apima bendroves ir kitus juridinius asmenis,
taip pat ir neregistruotas bendras jmones, i§skyrus
atvejus, kai atitinkamame kontekste tokios sgvokos
gali jgyti kitokig reik§me.

»Papildomi darbai” reiskia nenumatytus darbus,
paslaugas ar tiekiamus dalykus, kurie yra bitini
tinkamam, racionaliam ir (ar) efektyviam Projekio
jgyvendinimui del komerciniy, techniniy ir {ar) kitokiy
objektyviy UZsakove poreikiy, taikytiny teisés akty
reikalavimy ir (arba) kity Sutartyje numatyty salygy,
kurie nebuvo jtraukti j Rangove Pasilllyma ir kuriy |
Pasillymg neblty jtraukes vidutinis atidus ir
ripestingas rangovas. Darbai, kurie buvo jtraukti |
Pasillyma, nepriklausomai nuo to, kad jprastas atidus
ir ripestingas rangovas jy nebty jtraukes j pasitlyma,
nebus laikomi Papiidomais darbais.

»outarties kainos koregavimas® reiSkia Sutarties
kainos koregavimo metods kiekvienam 12 ménesiy
laikotarpiui, kai kaina koreguojama pagal Lietuvos
statistikos departamento skelbiama Statyby sanaudy
elementy kainy indeksg (statyby tipas — civiline
inzinerija).

»Priedas” ar ,Priedai” reikia Sutarties priedg ar
priedus, nurodomus Siose Sutarties salygose, kuris ar
kurie apibréZia konkreéius Darby aspektus.

wotraipsnis®, ,punktas” ar ,,papunktis” reiSkia bet
kurj &iy Sutarties sglygy straipsnj, punkta ar papunktj,
kaip reikalauja kontekstas.

»Darbo diena” reiskia, iSskyrus atvejus, kai
susitariama kitaip, dieng Valstybgje arba, vietos Darbo
dienos atveju, dieng konkretioje valstybeje, kai bankai
vykdo savo jprastg veikla.

wUZbaigimo pazyma“ yra pazyma, iduota atitinkamai
del Mechaninio uzbaigimo.

»Pradinio trikumy taisymo laikotarpio pabaigos
pazyma“ reidkia pazyma, iduotg pagal 49.11 punkta.

»Perdavimo eksploatuoti etapas“ rei$kia Rangovo
atliekamus veiksmus po jrangos Derinime etapo ir
rengiantis jrangos paleidimui pagal sistemg ar
posistemes iki sékminge Bandomojo paleidimo
uzbaigimo, apimantj veiklos stabilizavimg siekiant
pastovaus veikimo.
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“Mechanical Completion”, unless otherwise defined
herein, is the moment the Works have been physically
completed according to the Contract to the extent that
they are ready for pre-commissioning  and
commissioning activities under the provisions of these
Conditions of Contract except for the items listed in the
Punch list.

“Conditional Taking-Over Certificate”
meaning set out in Article 46.13.

has the

“Conditions of Contract” means these conditions of
contract.

“Conditions for preparation of the final tender offer
(with annexes)’ means conditions submitted by the
Employer with invitation to submit final tender offer
{(tender of engineering, procurement and construction
works (EPC) for liquefied natural gas reloading station)
on 9 February 2016.

“Contract” means the Main Contract Form, including
these Conditions of Contract together with all
Appendices and subsequent alterations and additions
agreed in writing, as set out more precisely in Article 7.

“Contract Date” means the Date the Contract is
approved by the management board and shareholders
of the Employer and enters into force as set out in
Article 2.

“Contract Price” means the price including VAT set
out in the Contract for the provision, on a lump sum,
turnkey basis of the Works, including the supply of all
the goods and services that are indicated in this
Contract, subject to such additions thereto or
deductions there from as may be made in accordance
with the provisions of the Contract

“Contractor” means the legal or natural person(s)
named as contractor in the Contract, its agents,
assignees agreed by the Employer and the legal
successors in title to this or these person(s).

“Contractor's Documents” means all physical
documents, software and any other form of recording
and transferring of information submitted by the
Contractor under this Contract to the Employer,
including,  without limitation, the construction
documents, operation and maintenance manuals and
as-built drawings, all as specified in this Contract, or, if
there is no such specification, as may be identified by
referring to the requirements of Article 33.

“Contractor's Equipment” means all appliances,
machinery, vehicles, tools or other things provided by
the Contractor for the Works and necessary for
Contractor for the execution and completion of the
Works and the remedying of any Defects. Contractor's
Equipment excludes, however, Temporary Works,
Plant, materials and any other things intended to form,
or forming, part of the Works.

“Contractor's Personnel” means physical persons in
the employ of or seconded to the Contractor and acting

»Mechaninis uzbaigimas®, isskyrus atvejus, kai &ioje
Sutartyje nustatoma kitaip, yra momentas, kai Darbai
yra fizigkai baigti pagal Sutartj tiek, kad baty galima
pradeti derinimo ir perdavimo eksploatacijai veiksmus
pagal Sutarties salygy nuostatas, i$skyrus dalis,
nurodytas Uzbaigimo darby sgrase.

»Salyginio perémimo paZyma“ reiskia pazyma,
iSduota pagal 46.13 punkta.

nSutarties salygos* reidkia $ias sutarties salygas.

,Salygos galutinio pasialymo parengimui (su
priedais)* reiskia sglygas UZsakovo pateiktas
Rangovui kartu su kvietimu pateikti galutinj pasillymg
(projektavimo, pirkimo ir statybos (EPC) darby
pirkimas suskystinty gamtiniy dujy perkrovimo stogiai)
2016 m. vasario 9 d.

nSutartis® reiskia Pagrinding sutarties forma, taip pat
ir Sias Sutarties sglygas, kartu su visais Priedais ir
veélesniais rastu sudarytais pakeitimais ir papildymais,
kaip tiksliau iSdestyta 7 straipsnyje.

nSutarties sudarymo data“ reiskia Datg, kai Sutartj
patvirtina Uzsakovo valdyba bei akcininkai ir Sutartis
isigalioja kaip nustatyta 2 straipsnyje.

»Sutarties kaina“ reidkia Sutartyje nustatyts kaina,
iskaitant PVM, mokama uz Darby iki rakto atlikima uz
fiksuoto dydzio mokestj, jskaitant visy Sioje Sutartyje
nurodyty prekiy tiekimg ir paslaugy teikimg,
atsizvelgiant j jos padidinimus ar sumazinimus, kurie
gali biti atliekami pagal Sutarties nuostatas

»Rangovas“ reigkia juridinj arba fizinj asmenj
(asmenis), [vardyta (jvardytus) Sutartyje rangovu,
UZsakovo patvirtintus tokio asmens arba asmeny
atstovus, jgaliotinius bei teisetus jo ar jy nuosavybeés
teisiy perémeéjus.

sRangovo dokumentai“ reiskia visus Rangovo pagal

8ig Sutartj Uzsakowui pateiktus dokumentus,
programing jrangg ir bet kokig kitg informacijos
ra8ymo ir perdavimo formg, jskaitant, bet

neapsiribojant, statybos dokumentus, eksploatavimo ir
technings prieZilros instrukcijas ir i$pildomuosius
bréZinius, kaip jie visi nurodyti ioje Sutartyje, arba,
jeigu jie néra nurodyti, kaip gali bati nustatyti remiantis
33 straipsnio reikalavimais.

»Rangovo jrengimal“ reiSkia visus prietaisus,
masinas, transporto priemones, jrankius ar Kkitus
daiktus Rangovo naudojamus Darbams atlikti ir
retkalingus Darby atiikimui ir uzbaigimui ir bet kokiy
Trakumy pasalinimui. Rangovo irengimams
nepriskiriami Laikinieji darbai, Jranga, medZiagos ir bet
kokie Kiti daiktai, kurie galety sudaryti arba sudaro
Darby dalj.

sRangovo personalas® reidkia fizinius asmenis,
samdomus Rangovo arba komandiruotus darbui pas

F &
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for it, or other persons authorized to act for the
Contractor in relation to the Works.

“Contractor’s Variation Proposal” has the meaning
set out in Article 35.9.

“Contractual Performance” means the parameters
set out in an Appendix 1 to this Contract that is
guaranteed by the Contractor to be achieved during
the Performance Tests as is set out in Article 46.5.

“Cost” means price of Additional Works calculated in
accordance with Clauses 35.9(c), 35.10 and/or 35.11
hereof.

“Country” means the territory of the Republic of
Lithuania where the Site is located.

“Currency of the Contract” means Euro.

“Day”, “Days” or “Datel/s” mean, unless otherwise
agreed, references to a 24-hour calendar day in the
Gregorian calendar with ,year" meaning 365 days
under that calendar, unless it is a 366-day leap year.
Periods of time are calculated from the day after
receipt of the relevant instruction or other action
requiring an activity to commence.

“Defect” means a non-conformity with the Contract
requirements.

“Defect Correction Period” means the period for
correction of Defects as established under Article 49,

“Delay Damages” means the monetary compensation
paid under Article 37.

“Design” means design produced by the Contractor
and includes sketches, schemes, models, plans,
drawings, technical criteria or standards, and
descriptions with aesthetic or functional elements for
making up a building, machine, facility or other object
or process intended for the Works. Design also
includes, without limitation, performance descriptions,
specifications or requirements,

“Employer” means the legal person named as
employer in the Contract, its agents, assignees agreed
by the Contractor and the legal successors in title to
this person.

“Employer's Personnel” means physical persons in
the employ of or seconded to the Employer and acting
for it, or other persons authorized to act for the
Employer in relation to the Works.

“Employer’s Requirements” means all the
document(s) provided to the Contractor, including but
not limited to the documentation provided in the
Procurement Documents, Front-End Engineering
Design (FEED) prior to the Reference Date, setting out
the Employer's requirements for the Works, as
included in an Appendix 1 to this Contract, and any

Rangova ir veikiangius jo vardu, arba kitus asmenis,
jgaliotus veikti uz Rangovg vykdant Darbus.

nRangovo pasillymas dél keitimo™ turi reik§me,
nustatytg 35.9 punkte.

»Sutartinis  jvykdymas“ reiSkia  parametrus,

nurodytus Sutarties 1

.priede, kuriuos Rangovas privalo pasiekti per
Eksploataciniy savybiy bandymus, kaip yra nurodyta
46.5 punkte.

»ISlaidos* reiskia  Papildomy  darby kaing,
apskai¢iuoty pagal ios Sutarties 35.9(c) p., 35.10 p. ir
(arba) 35.11 p.

~Valstybé“ reigkia Lietuvos Respublikos teritorijg,
kurioje yra Statybos aik3tele.

»Sutarties valiuta” reiskia Eurg.

»Diena”, ,Dienos“ arba ,Data (Datos)“ reidkia,
iSskyrus atvejus, kai susitariama kitaip, nuorodas |
24 valandy kalendorine dieng pagal Grigaliaus
kalendoriy, kai metuose pagal tokj kalendoriy yra 365
dienos, nebent tai yra 366 dieny perkeliamieji metai.
Laikotarpiai yra skai¢iuojami nuo atitinkamo nurodymo
ar kitokio veiksmo, reikalaujangio pradeti atitinkamg
veiklg, gavimo ar atiikimo dienos.

»Trikumas (Trikumai)“ reigkia neatitikimg Sutarties
reikalavimams.

»Irlkumy taisymo laikotarpis” reiskia Trikumy
taisymui  skirtg laikotarpj, kaip nustatyta pagal
49 straipsnj.

»Nuostoliai dél vélavimo® reiskia pagal 37 straipsnj
mokama piniging kompensacija.

»Projektas” reiskia Rangovo pateiktg projekis ir apima
scheminius bréZinius/eskizus, schemas, modelius,
planus, bréZinius, techninius kriterijus ar standartus ir
apraSymus su estetiniais ar funkciniais elementais,
kaip statyti, surinkti, sudaryti pastata, mechanizmg,
irenginius ar kitg objekta arba atlikti procesa, skirtg
Darbams. Projektas taip pat apima, be kita ko, veikimo
aprasymus, specifikacijas ar reikalavimus.

»UZsakovas“ reiskia juridinj asmen, jvardyta Sutartyje
uzsakovu, Rangovo patvirtintus tokio asmens atstovus,
jgaliotinius bei teisétus nuosavybes teisiy peremejus.

»UZsakovo personalas® reiskia fizinius asmenis,
samdomus UZsakovo arba komandiruotus darbui pas
Uzsakovg ir veikiangius jo vardu, arba kitus asmenis,
igaliotus veikti uz Uzsakova Darby at2vilgiu.

»UZsakovo reikalavimai“ reiskia visus Rangowvui
pateikius dokumentus (dokumenta), jskaitant, bet
neapsiribojant,  Pirkimo  dokumentuose pateiktg
dokumentacijg, PrieSprojektinius sprendinius (FEED)
iki Atskaitos datos, kuriuose nustatomi UzZsakovo
reikalavimai Darbams, kaip nurodyta Sutarties 1
priede, ir bet kokiems Keitimams.
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Variations.

“The End of the Initial Defect Correction Period”
has the meaning set out in Article 49.10.

“Force Majeure” has the meaning set out in Article
56.

“Good Industry Practice” means (i} the exercise of
that degree of skill, diligence, prudence and foresight
that would reasonably and ordinarily be expected from
a skilled and experienced person engaged in the same
type of undertaking under the same or similar
conditions; or, (ii} the practices in similar industries.

“Hazardous Materials” means any hazardous or toxic
substance or hazardous or toxic waste, contaminant,
or pollutant as defined in or regulated by the law
governing such matters.

“instruction” is an Employer's requirement, whether
in writing or not, that the Contractor does or refrains
from doing something, or performs tasks in a different
manner or at a different time. All non-written
Instructions are to be confimed in writing. An
Instruction may or may not be a Variation.

“Invoice Period” shall mean a calendar month
commencing c¢n the first Day of the month and ending
on the last Day of the month. The first Invoice Period
shall begin on the Day the Notice to Proceed becomes
effective.

“Jetty” shall mean jetty No.2 at Klaipeda State
Seaport. Jetty is determined as one of the Sites with
restrictions and limited availability to perform Works.

“Method Statement” means a statement or
statements submitted by the Contractor and noted or
accepted by the Employer describing how the
Contractor proposes to meet the Employer's
Requirements. The Method Statement may or may not
be described as such but will consist of one or more
submissions, normally reviewed by the Employer or its
representatives, detailing how the Contractor intends
to deploy Plant, personnel, material, Contractor's
Equipment and other resources to accomplish the
Works in the Time of Taking-Over.

“Milestone” means Works that shall be completed by
the Contractor on Milestone Date indicated in the
Schedule of Contractual Dates and Payment Plan.

“Notice” has the meaning set out in Article 36.4.

“Notice to Proceed” means the notice given under
Article 36.3, which sets the Start Date and first Day of
the Time of Taking-Over.

“Performance Tests” means those tests to be
performed, specified as such in the Confract, in
accordance with an Article 46.5.

“Plant” means any and all apparatus, machinery or
devices (if any) intended to form, or forming, part of the

»Pradinio trikumy taisymo laikotarpio pabaiga“ turi
reikdme, nustatytg 49.10 punkte.

sNenugalimos jégos (force majeure) aplinkybés*
turi reikdme, nustatyta 56 straipsnyje.

»Gera Okio Sakos praktika“ reigkia (i) tokio jghdziy,
kruopstumeo, protingumo ir jZvalgumo lygio naudgjima,
kok] pagristai ir jprastai naudoty pakankamai jghdziy ir
patirties turintis asmuo, uzsiimantis fos pacios risies
veikla tokiomis pat arba panasiomis salygomis; arba
(i) praktikg panasiose Okio $akos srityse.

»Pavojingos medziagos” reiSkia bet kokia pavojingg
ar toksine medzZiagg arba pavojingas ar toksines
atliekas, terfalus, kaip apibrézta ar nurodyta $iuos
dalykus reglamentuojangiuose jstatymuose.

»Nurodymas® yra Uzsakovo radytinis ar kitokios
formos reikalavimas, kuriame Rangovui yra nurodoma
atlikti atitinkamus veiksmus ar susilaikyti nuo jy
atlikimo, arba atlikti atitinkamus veiksmus kitokiu blidu
arba kitu laiku. Visi nerastiski Nurodymai turi bati
patvirtinti rastu. Nurodymas gali biti, tadiau gali ir
neblti Keitimas.

woaskaitos faktiiros laikotarpis® reiSkia kalendorinj
meénesj, kuris prasideda pirmg meénesio Dieng ir
baigiasi paskutine ménesio Diena. Pirmasis Sagskaitos
faktGros laikotarpis prasideda PraneSimo pradéti
darbus jsigalicjimo Diena.

wKrantiné“ reidkia krantine Nr. 2 Klaipédos valstybinio
jary uvoste. Kranting yra viena i§ Statybos aik&teliy,
kuriai taikomi apribojimai ir kuri ribotai prieinama Darby
atlikimui.

»Pareiskimas dél metodo“ reiskia Rangovo pateikta
ir UZsakovo nurodytg ar priimtg parei$kimg ar
pareiskimus, apibddinangius, kaip Rangovas sidlo
tenkinti UZsakove reikalavimus, Pareidkimas deél
metodo gali bdti apibddinamas arba neapibldinamas
kaip toks pareiskimas, kurj sudaro vienas ar keli
UZsakovo arba jo atstovy vertinami dokumentai,
i3samiai  apibOdinantys, kaip Rangovas ketina
dislokuoti ir paskirstyti Jranga, personala, medziagas,
Rangovo jrengimus ir kitus isteklius, kad jvykdyty
Darbus per Perémimo laika.

wEtapas” reiSkia Darbus, kuriuos turi baigti Rangovas
Etapo diena, nurodytg Sutarties jvykdymo daty grafike
ir Mokejimy plane.

»Pranesimas” turi reik8me, nustatytg 36.4 punkte.

»PraneSimas pradéti darbus“ reigkia pagal
36.3 punktg pateikta pranesima, kuris nustato PradZios
dieng ir pirma laikotarpio iki Perémimo laiko Dieng.

nEksploataciniy savybiy bandymai“ reiSkia tuos
bandymus, kurie nurodyti Sutartyje ir turi bGti atliekami,
kaip numatyta 46.5 punkte.

wlranga“ reiskia visus ir bet kokius jrenginius,
mechanizmus ar prietaisus (jei tokiy baty), kurie galety
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Works.

“Klaipéda LNG Reloading Station Project” means
the overall Liquefied Natural Gas project that the
Employer is developing.

‘Pre-commissioning” shall mean activities performed
by the Contractor prior to Commissioning, in order to
prepare equipment systems for the introduction of
product / media. This includes adjustments,
alignments, checks, flushing, equipment run-in as
required and testing of instrumentation equipment
checks, inspections, etc by Contractor.

“Persons Engaged by the Contractor” means Sub-
contractors, specialists and other third parties, whose
qualification or other capacities the Contractor referred
to while assessment of qualification of the Contractor
performed in accordance with Article 7.2 of
Procurement Documents.

“Procurement Documents” means procurement
documents of engineering, procurement and
construction works (EPC) for Liguefied Natural Gas
Reloading Station (procurement No. 165790), including
annexes, appendices, amendments, clarifications and
(or) explications of such documents, attached hereto
as Appendix 6.

“Punch List” has the meaning set out in Article 48.10.

“Recommended Price” means a valid price stated in
a registry of the computational construction prices
managed by Lithuanian State Enterprise Certification
Centre for Construction Materials.

“Reference Date” means the Date 30 (thirty) Days
pricr to the first signature on the Contract.

“Representative” means the physical person(s)
appointed by the Contractor or the Employer under
Article 18 to act as such under the Contract.

“Rules of Arbitration” means the rules of the
Arbitration Institute of the Stockholm Chamber of
Commerce in force as at the date of the
commencement of the arbitration.

“Schedule of Contractual Dates” is the schedule set
out in an Appendix 2 to this Contract in accordance
with Articie 38.1.

“Section” means an individual element of the Plant
characterized by operating Plant processes or
supporting utilities of which can be completed in
parallel but independently, with other sections of the
Plant under construction or as part mechanically
complete or during Commissioning completion stages.
Section may inter alia be a building, piping, electrical
systems or operation elements related to specific items
of Plant,

The Works may be subdivided and Taking-Over may
be performed in Sections, each with an individual
completion date, in order to enable the Taking-Over of
defined Sections independently of the status of any

=

sudaryti arba sudaro Darby dal.

»Klaipédos SGD paskirstymo stoties projektas“
reiskia visg Uzsakovo vystomg suskystinty gamtiniy
dujy terminalo projekta.

»Derinimo etapas“ reiSkia Rangovo atliekamus
veiksmus ki Perdavimo eksploatuoti, kad jrangos
sistemos baty parengtos produkto / terpes pateikimui.
Derinimo  etapas apima Rangovo atliekamus
koregavimus, reguliavimus, patikras, praplovima,
Jrengimy jdirbimg (kai reikia) ir instrumentings jrangos
bandymg, patikras, tikrinimus ir kt.

»Rangovo pasitelkti asmenys* reidkia Subrangovus,
specialistus ir kitus tre¢iuosius asmenis, kuriy
kvalifikacija ar kitais pajégumais Rangovas rémesi
kvalifikacijos  vertinimo, atlikto  pagal Pirkimo
dokumenty 7.2 punktg, metu.

»Pirkimo dokumentai® rei$kia pirkimo dokumentus
del Suskystinty gamtiniy dujy paskirstymo stoties
projektavimo, pirkimo ir statybos darby pirkimo
{pirkimo Nr. 165790), jskaitant jy priedus, priedélius,
pakeitimus bei patikslinimus ir (ar) paaiskinimus, kurie
pridedami kaip $ios Sutarties 6 priedas.

»UZbaigimo darby sarasas“ turi reik&me, nustatytg
48.10 punkte.

»Rekomenduojama kaina“ rei$kia galiojancig kaina,
nurodyta statiniy statybos skaifiuojamuyjy kainy
registre, kurj tvarko Lietuvos valstybés jmone Statybos
produkcijos sertifikavimo centras,

»Atskaitos data“ reiSkia Data, buvusig 30 (trisdegimt)
dieny iki pirmosios Salies Sutarties pasirasymo.

»Atstovas“ reiskia Rangovo arba UZsakovo pagal
18 straipsn] paskirtg fizinj asmen] (asmenis), atliekant;
Atstovo pagal Sutart] funkcija.

~Arbitrazo taisyklés“ rei$kia arbitraZo instituto prie
Stokholmo  prekybos rimy taisykles, galiojanéias
arbitrazo proceso pradzios diena.

»Sutarties jvykdymo daty grafikas“ yra Sutarties 2
priede nurodytas grafikas pagal 38.1 punkta.

»Dalis“ reiskia atskirg |rangos elementa, apibréts
Irangos veiklos procesais ar pagalbine infrastruktira ir
kuri biiti pabaigta paraleliai, tadiau atskirai nuo kity
Irangos Daliy, kurios dar statomos, dalinai
mechani$kai uZbaigtos ar perducdamos eksploatuoti.
Dalimi be kita ko gali bati statinys, vamzdynas, elektros
sistema ar eksploatavimo elementai, susije su tam
tikrais [rangos elementais.

Darbai gali bati i8skaidyti ir Perémimas gali biti atliktas
Dalimis, kuriy kiekviena turi atskirg pabaigos data,
sudarant galimybe apibrezty Daliy Perémimg atliki
nepriklausomai nuo likusiy neuzbaigty Darby biklés.
Tokios Dalies Perémimo apimtis bus apibrezta
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remaining Works. The scope of such Taking-Over of
Section will be defined by the Contractor and agreed
with Employer and shall include individual completion
date(s) to be achieved at earlier stages of the Project.
All completion dates for Section Taking-Over will fall
within time to complete all Works under the Contract.

“Site” (or “Sites” as the context requires) means the
land or other areas made fully or conditionally available
to the Contractor by or on behalf of the Employer and
on, under, in which the Works are to be constructed.
The Site does not include places the Contractor has
taken possession of or has access to for the purposes
of the Works, but which were not made available to the
Contractor by or on behalf of the Employer.

“Spare Parts” means any and all spare parts of any
and all apparatus, machinery or devices intended to
form, or forming, part of the Works.

“Start Date” means the Date determined in
accordance with Article 36.3.

“State Commissioning” means performance of all
inspections, tests, measurements and proceedings
which are necessary or may be required under
applicable laws of the Country in order the completion
procedures of the Works are properly finalized and
receiving all licences, permits, approvals necessary for
proper and safe operation of the results of the Works
as well as performance of any other actions related
thereto.

“Sub-contractor’” means any person named in the
Contract as a sub-contractor, or any person appointed
as a sub-contractor, for a part of the Works, and the
legal successors in title and/or interest to this or these
person(s). Persons that are involved for performance
of a part of the obligations directly provided for in the
Contract against the Employer, i.e. performance of
design work, construction works, supply of Piant to
Employer on behalf of Contractor, are regarded Sub-
contractors for the purposes of the Contract. Persons,
supplying materials, providing (leasing, efc.)
machinery, equipment, mechanisms as a general rule
based on non-specific framework agreements intended
to any project, rather than Works, but not performing
any Project specific design works, construction works,
supply of Plant specifically to the Employer, are not
deemed to be Sub-contractors.

“System or Subsystem” shall be defined as those
parts of the facilities containing, or associated with, a
particular product/medium, e.g., LNG, BOG, Fuel Gas,
Nitrogen, Instrument air, Water, vent, etc., or a defined
construction area. A sub-system shall be part of a
system.

“Taking-Over” (or ,Provisional Acceptance®)
means the moment when the Works are provisionally
accepted by the Employer under Article 48. Taking-
Over (or Provisional Acceptance) can be accomplished

Rangovo ir suderinta su Uzsakovu ir numatys
individualig jos uZbaigimo datg ankstesnése Projekto
jgyvendinimo stadijose. Visos visy Daliy Peremimo
datos atitiks ir nebus vélesnés nei Darby Perémimo
data, numatyta Sutartyje.

»otatybos aikstelé“ (arba ,,Statybos aik$telés”, kaip
reikalauja Sutarties kontekstas) reiskia UZsakovo arba
jo vardu Rangovui visi$kai ar salyginai suteikta Zeme
arba kitus sklypus, kuriuose bus atliekami Darbai.
Statybos aik$telé neapima viety, kurias valdo arba gali
naudoti Rangovas Darbams atlikti, tadiau jy nesuteike
UZsakovas arba jos nebuvo suteiktos Uzsakovo vardu
Rangovui.

»Atsargines dalys“ reiskia visas ir bet kokias bet
kokiy jrenginiy, mechanizmy ar prietaisy, kurie galéty
sudaryti ar sudaro Darby dalj, atsargines dalis.

»Pradzios diena" rei$kia pagal 36.3 punktg nustatytg
Data.

»Statybos uzbaigimo etapas” reiskia visy inspekcijy,
bandymy, matavimy ir procediry atlikima, kurios yra
reikalingos arba kuriy gali bati reikalaujama pagal
Valstybes galiojantius jstatymus, kad bdty tinkamai
uzbaigtos Darby jvykdymo procediros ir gautos visos
licencifos, leidimai, patvirtinimai, reikalingi del tinkamo
ir saugaus Darby rezultaty eksploatavimo bei bet kokiy
kity su tuo susijusiy veiksmy atlikimo.

»oubrangovas“ reiskia bet kurj asmenj, jvardytg
Sutartyje subrangovu, arba bet kurj asmenj, paskirtg
subrangovu, dél dalies Darby, ir tokio asmens arba
asmeny nuosavybés teisiy ir (ar) turtiniy teisiy
peremejus. Subrangovais S8ioje Sutartyje laikomi
asmenys, kurie pasitelkiami dalies tiesiogiai Sutartyje
numatyty [sipareigojimy jvykdymui tiesiogiai
Uzsakovui, t.y. rangos, projektavimo darby atlikimui,
Irangos tiekimui tiesiogiai UZsakovui Rangovo vardu.
Asmenys, tiekiantys medzZiagas, teikiantys
(nuomojantys ir kt) jranga, jrenginius, mechanizmus,
Iprastai pagal bendro pobddzio remines sutartis pagal
kurias vykdomi bet kokie projektai, tagiau neatliekantys
jokiy specialiai 8iam Projektui skirty rangos,
projektavimo darby ar Jrangos tiekimo tiesiogiai
UZsakovui, néra laikomi Subrangovais.

»Sistema“ arba ,Posistemé“ reiskia jrenginiy dalis,
kuriose yra konkretus produktasfterpé arba kurios
susijusios su konkrec¢iu produktufterpe, pvz., SGD,
isgaravusios dujos, kuro dujos, azotas, suspaustas
sistemos oras, vanduo, i$leidimas | aplinka ir kt., arba
nurodyta statybos darby zong. Posisteme yra sistemos
dalis.

»Perémimas“ (arba ,,Parengtinis priémimas) reiskia
momentg, kai UZsakovas prima Darbus pagal
48 straipsnj parengtiniam terminui. Pergmimas (arba
Parengtinis priemimas) gali bt atliekamas Dalimis
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by Section at the Employer’s discretion.

“Taking-Over Certificate” means the Certificate(s)
issued under Article 48.

“Taking-Over Conditions” has the meaning set forth
in Article 48.2.

“Technical Supervision” means supervision of the
construction part of the Works organised by the
Employer, the purpose of which is to control if the
construction is carried out in compliance with the
design documentation of a construction works, the
requirements of the Contract, laws, other legal acts,
normative technical construction documents, normative
construction works safety, best engineering practice
and purpose documents.

“Technical Supervisor” means a natural or legal
person who carries out the technical maintenance of a
construction works on the grounds established by the
Law on Construction of the Republic of Lithuania and
other legal acts, normative technical construction
documents, normative construction works safety, best
engineering practice, and purpose documents.

“Temporary Works” means all temporary works of
every kind required in or around the Site for the
construction and/or completion of the Works and the
remedying of any Defects.

“Tender (Proposal)” means the Contractors final
tender proposal (Contractor's offer to execute the
Works) and any explanations (clarifications) thereof
submitted to the Employer in course of public
procurement procedure, including appendices thereto,
if any.

“Time Schedule” means the schedule provided for
under Article 38.4.

»Time of Taking-Over“ means the Day the Contractor
has to achieve Taking-Over of the Works or particular
Sections of the Works as set out in an Appendix 2 to
this Contract, as this time may be amended in
accordance with the Contract.

“Variation” means any substantial change to the
Employer's Requirements or the Works and includes
any change to their location, or the time in which they
or any part of them are to be completed, including,
without limitation, any change to the type, form or
composition of materials to be used, sequence(s) or
timing of construction, performance or other
specifications, or any changes relating to the Design,
which result in Additional Works. For the avoidance of
any doubt Variation described herein is only applicable
in cases explicitly provided for in the Contract.

“VAT” means the value added tax of the Country or
any other State or territory charged on any goods
and/or services (described as a percentage of the
selling price) howsoever described.

=

UZsakovo nuozidra.

nPerémimo paZyma“ reikia pagal 48 straipsnj

isduotg Pazymag (Pazymas).

»Perémimo salygos“ turi reikdme, nustatytg
48.2 punkte.
»1echniné priezitira® reiskia UZsakovo

organizuojamg Darby statybos dalies prieZilirg, kuria
siekiama kontroliucti, ar statybos darbai yra atlickami
pagal statybos darby projekio dokumentus, Sutarties
reikalavimus, jstatymy ir kity teisés akty, normatyviniy
statybos techniniy dokumenty, normatyviniy statinio
saugos, geriausios inZinerinés praktikos ir paskirties
dokumenty reikalavimus.

»Techninis priziorétojas“ reiskia fizinj ar juridinj
asmenj, kuris atlieka statybos darby technine priezidrg
Lietuvos Respublikos statybos jstatymo ir kity teises

akty, normatyviniy statybos techniniy dokumenty,
normatyviniy statinio saugos, geriausios inZinerines
praktikos ir paskirties dokumenty nustatytais
pagrindais.

»Laikinieji darbai® rei$kia bet kokio pobldzZio visus
laikinuosius darbus, kurie dél Darby atlikimo ir (ar)
uZbaigimo ir Trikumy i$taisymo Rangovo turi biti
atlikti Statybos aiksteléje arba kitur.

»Pasitlymas” reiskia Rangovo galutinj pasidlymg
(Rangovo pasiilyma atlikti Darbus) ir bet kokius tokio
dokumento paaiskinimus (patikslinimus), pateiktus
vie$ojo pirkimo procedlros metu, jskaitant priedus,
jeigu yra.

»l-aiko grafikas* reiSkia 38.4 punkte nurodytg grafika.

»Perémimo laikas“ reiskia Diena, iki kada Rangovas
turi pabaigti atlikti Darbus arba konkregias Darby Dalis,
taip kaip nustatyta Sutarties 2 priede, atsizvelgiant |
pagal 8ig Sutarij afliktus Keitimus.

»Keitimas“ reiskia bet kokj esminj UzZsakovo
reikalavimy ar Darby pakeitimg ir apima bet kokj jy
vietos ar laiko, per kurj jie arba kuri nors jy dalis turi
biti uZbaigta, pakeitima, jskaitant, be kita ko, bet kokj
naudojamy medzZiagy rosies, formos ar sudéties,
statybos eigos ar laiko, Darby atlikimo ar kity
specifikacijy pakeitima, arba bet kokius su Projektu
susijusius pakeitimus, kurie pasireiskia Papildomy
darby poreikiu. Siekiant isvengti abejoniy Salys aiskiai
susitaria, kad Keitimas (kaip apibreZta ioje savokoje)
yra taikytinas tik i8imtiniais, Sutartyje nurodytais
atvejais.

»PVM” reiskia Valstybeje arba bet kurioje 3alyje ar
teritorijose  taikyting pridetines vertés  mokestj
(nustatoma kaip pardavimo kainos procentiné dalis),
skaitiuojama bet kurioms prekéms ir {(ar) paslaugoms,
kad ir kaip jos biity apibréztos.
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“Works” means the physical works that properly,
gualitatively and includes engineering, procurement
and construction of small-scale liquefied natural gas
(LNG) reload and bunkering facility to be completed by
the Contractor under this Contract and the associated
supplies and services, including sofiware as
appropriate and are described in an Appendix 1 to this
Contract.

“Works completion and acceptance statement”
means a certificate issued under Articie 42.

Article 2 ENTRY INTO FORCE OF THE CONTRACT

21 This Contract shall enter into force and be
binding on the Parties on the Date it is signed
and approved by the management board and
shareholders of the Employer (the ,Contract
Date”). If the management board and/or
shareholders of the Employer do not approve
the Contract within 30 (thirty) Days as of its
signature, the Contract shall be regarded null
and void ab initio. For the sake of clarity, time
period between conclusion and entry into force
will not constitute a background for extension of
Time of Taking-Over.

Article 3 GoOOoD FAITH AND FAIR DEALING

3.1 In carrying out their obligations under this
Contract the Parties will act in accordance with
the principles of good faith and fair dealing.
The provisions of this Contract, as well as any
statements made by the Parties in connection
with it, shali be interpreted in accordance with
the principtes of good faith and fair dealing.

3.2 Good faith and fair dealing in this context
includes, without limiting this duty, the duty to
cc-operate, not to intentionally mislead, and to
carry out the Contract to the mutual benefit of
both Parties, accepting that each is entitled to
achieve its reasonable objectives, and requires
the Parties to:

(a) share information relevant to the other
Party, subject only to obligations of
confidentiality;

(b) co-operate and consult in such manner
as necessary to achieve the completion
of the Works;

(cy warn of the potential consequences,
including cost consequences  in
accordance  with  conditions and
procedure laid down in this Contract, of
proposed actions;

(d) avoid unnecessary interference in each
other's activities; and

(e}  respond to enquiries in a timely manner,

——n

wDarbai reiskia fizinius darbus, kuriuos pagal 3ig
Sutart] tinkamai ir kokybiskai atlieka Rangovas del
mazos apimties suskystinty gamtiniy dujy (SGD)
paskirstymo ir bunkeriavimo stoties projektavimo,
pirkimo ir statybos darby, taip pat tiekiamas su Darbais
susijusias prekes ir paslaugas, [skaitant reikiamg
programing jranga, kaip apibrézta Sutarties 1 priede.

»Atlikty darby priémimo — perdavimo aktas“ reidkia
pazymg, iduotg kaip numatyta 42 straipsnyje.

2 straipsnis SUTARTIES |SIGALIOJIMAS

2.1 Si Sutartis jsigalioja ir yra privaloma Salims nuo
Datos, kai 3alys Sutartj pasirado ir UZsakovo
valdyba bei akcininkai jg patvirtinta (toliau -
Sutarties sudarymo data). Jei UZsakovo valdyba
ir (ar) akcininkai nepatvirtina Sutarties per 30
(trisdesimt) dieny nuo jos pasiragdymo, Sutartis
yra laikoma niekine ir negaliojantia ab initio.
Siekiant aiSkumo laikotarpis tarp Sutarties
sudarymo ir sigaliojimo nebus laikomas
prielaida pratesti Peremimo laika.

3 straipsnis SAZININGAS IR GEROS VALIOS SANDORIS

3.1 Vykdydamos savo jsipareigojimus pagal $ig
Sutartj  Salys  veiks  vadovaudamosi
saZiningumo ir geros valios principais. Sios
Sutarties nuostatos bei Saliy pareiskimai
Sutarties atzvilgiu turi bGti aigkinami pagal
sgZiningumo ir geros valios principus.

3.2 Sutartyje sagZiningumas ir gera valia apima,
jskaitant  {bet  neapsiribajant), pareiga
bendradarbiauti, ty¢ia neklaidinti ir vykdyti
Sutartj siekiant abipuses naudos. Tuo padiu
Salys pripaZjsta, kad kiekviena i& Saliy turi
teisg siekti savo pagristy tiksly, o
sgZiningumas ir gera valia reikalauja, kad
Salys:

(@) dalintysi kitai Saliai svarbia informacija
tik  vadovaujantis konfidencialumo
jsipareigojimais;

(b}  bendradarbiauty ir konsultuotysi tokiu
bldu, koks reikalingas, kad Darbai bty
uZbaigti;

(c) perspety apie sitlomy veiksmy galimas
pasekmes, |skaitant su I$laidomis
susijusias pasekmes Sutartyje
nustatytomis salygomis ir tvarka;

(d) vengty nereikalingo kiS§imosi | viena
kitos veiklg; ir
(e} laiku atsakyty ] paklausimus,
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which, if possible, will not impede the
progress of the Works.
3.3 Whenever consultation is required by this
Contract, it means there shall be a direct
exchange of opinions prior to any final
decisions being taken about the matter
requiring consultation.

Article 4 LANGUAGE OF THE CONTRACT

4.1 The ruling language of this Confract and any
disputes or differences decided in relation to it,
is English. Parties explicitly agree that in a
case of discrepancy between the texts in the
English and Lithuanian languages, the text in
the English language shall prevail.

42 Unless otherwise agreed in writing, the
language for day-to-day communications
between the Parties on or off the Site shall be
the ruling language.

4.3 Minor communications that do not need to be
recorded pursuant to Article 65.1 may be in
Country’s language.

Article 5 APPLICABLE LAaws

GOVERNING SUBSTANTIVE Law
5.1 This Contract shall be governed by and
construed in accordance with the law(s) of the
Country. Such choice of law shall refer only to

substantive law and the case law and shall not
include the procedural law rules.
LAWS AND REGULATIONS OF THE COUNTRY
5.2 The Parties shall, in performing the Contract,
comply with all laws in force, and if reasonably
possible, with adopted but not yet in force
changes, if they set higher requirements, in the
Country that must be observed by those who
perform activities in the Country (such as, for
instance, safety measures, exchange control
fimitations, etc.).

Article 6 NEW OR CHANGED LAWS, STANDARDS,
REGULATIONS, ETC.

6.1 If there is a change of applicable laws,
regulations, standards or their judicial or
official governmental interpretation after the
Reference Date, which have material and
direct impact to the performance of the
Contract whereby Additional Works are being
required, the affected Party shal! give notice to
the other.

6.2 The Contract Price shall be adjusted to take

netrukdant,
atlikimui.

jeigu  jmanoma, Darby

3.3 Kai pagal 8ig Sutart reikalinga konsultacija, taf
reiskia tiesioginj apsikeitimg nuomonémis pried
priimant galutinius sprendimus del dalyko,

kuriam reikalinga konsultacija.

4 straipshis SUTARTIES KALBA
4.1 Angly kalba yra pagrindingé Sutarties ir su ja
susijusiy gingy ar neatitikimy sprendimo kalba.
Salys aiskiai susitaria, kad esant neatitikimy
tarp teksty lietuviy ir angly kalbomis,
pirmenybé bus teikiama tekstui angly kalba.

42  Kasdiene Saliy komunikaciia  Statybos
aiksteleje arba uz jos riby vyksta angly
(pagrindine) kalba, nebent Salys rastu
susitarty kitaip.

43 Maziau reik8minga komunikacija, kuri pagal
65.1 punkta neprivalo biti uZfiksuota, gali vykti
Valstybés kalba.

5 straipsnis TAIKOMA TEISE
TAIKYTINA MATERIALIOJI TEISE
5.1 Si Sutartis yra reglamentuojama ir aigkinama
pagal Valstybés teise (jstatymus). Toks teises
pasirinkimas taikomas tik materialiajai teisei ir

teismy praktikai ir neapima proceso teisés

normy pagal Valstybes teise (jstatymus).
VALSTYBES JSTATYMAI IR KITI TEISES AKTAI
5.2  Vykdydamos $ig Sutartj Salys vadovaujasi
visais Valstybéje galiojanéiais jstatymais ir, jei
pagristai jmanoma, priimtais, tadiau dar
nejsigaliojusiais jy pakeitimais (jei jie nustato
aukstesnius reikalavimus), kuriy turi laikytis tie
asmenys, kurie vykdo veiklg Valstybéje (kaip
antai, pavyzdZiui, saugumo priemones,
kontroles pasikeitimo apribojimai ir kt.).
6 straipsnis NAUJI  ARBA  PAKEISTI
STANDARTAI, TEISES AKTAI IR KT,

ISTATYMA!,

6.1 Jeigu po Atskaitos datos pakeitiami galiojantys
istatymai, teises aktai, standartai arba jy
teisminis ar oficialus vyriausybiniy institucijy
aiskinimas, kai tokie pakeitimai turi esmines ir
tiesiogines jtakos Sutarties vykdymui del kurio
atsiranda Papildomy darby poreikis, poveikj
patirianti Salis turi pranesti apie tai kitai Saliai.

6.2 Sutarties kaina koreguojama, kad bity
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6.3

6.3

account of any increase or decrease in Cost
resulting from need to execute Additional
Works due to change in the applicable laws
(including the introduction of new laws and the
repeal or modification of existing laws), rules,
regulations, official guidelines, standards or
their  judicial or official governmental
interpretation, made after the Reference Date.

The Contract Price shall also be adjusted if in
accordance with applicable laws tariff of VAT
shall be changed. In this case Contract Price
shall be increased or decreased in accordance
with applicable VAT ftariff, though only with
respect to such Works that were not executed
prior to change of the tariff in question.

If the Contractor suffers (or will suffer) delay
and/or incurs {(or will incur) additional Cost as
a result of these changes (which have material
and direct impact to the Contractor in the
performance of obligations under the Contract)
in the applicable laws (including the
introduction of new laws and the repeal or
modification of existing laws), regulations,
standards or their judicial or official
governmental interpretation, made after the
Reference Date, the Contractor shall give
notice to the Employer's Representative and
shall be entitled to apply for extension of time
of execution of the Works under Time
Schedule and/or Time of Taking-Over.
Extension of time is sole remedy that is
available to the Contractor, in particular the
Contractor shall not be entitled to receive any
reimbursement of additional costs and/or
loses.

The notice shall be given as soon as
practicable, and not later than 28 days after
the Contractor became aware, or should have
become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim
within such period of 28 days, execution of the
Works under Time Schedule and/or Time of
Taking-Over shall not be extended, the
Contractor shall not be entitled to additional
payment, and the Employer shall be
discharged from all liability in connection with
the claim.

The Contractor shall not be entitied to apply for
an extension of time of execution of the Works
under Time Schedule and/or Time of Taking-
Over and/or Variation under Article 6.2, if a

change of applicable laws, regulations,
standards or their judicial or official
governmental  interpretation  after  the

Reference Date occurred in the event that:

A

6.3

6.3

atsizvelgta | bet kokj I$laidy padidejimg ar
sumazejimg deél Papildomy darby poreikio
atsiradimo dél galiojanéiy jstatymy pasikeitimo
(iskaitant naujy jstatymy priemimg ar
galiojangiy jstatymy panaikinima ar pakeitima),
taisykliy, teisés akty, oficialiy rekomendacijy,
standarty arba jy teismy ar oficialaus
vyriausybiniy institucijy ai$kinimo pasikeitimo
po Atskaitos datos.

Sutarties kaina taip pat bus koreguojama ir tais
atvejais, jei teises aktai pakeis taikyting PVM
tarifg. Tokiu atveju Sutarties kaina pakeitiama
padidinant arba sumazinant taikyting PVM
tarifg, taciau tik tiems darbams, kurie yra dar
neatlikti.

Jeigu Rangovas véluoja (ar veluos) ir (arba)
patiria (ar patirs) papildomy I$laidy del tokiy
galiojanciy jstatymy pasikeitimy (jskaitant
naujy jstatymy priemimg ar galiojangiy
jstatymy panaikinimg ar pakeitimg), teises
akty, standarfy arba jy teismy ar oficialaus
vyriausybiniy institucijy aigkinimo pasikeitimy
(kurie turi esminés ir tiesiogineés jtakos
Rangovu vykdant savo jsipareigojimus pagal
Sutart) po Atskaitos datos, Rangovas turi
pranesti apie tai UZsakovo atstovui ir turi teise
reikalauti pratesti laika del Darby atlikimo
pagal Laiko grafikg ir (ar) Perémimo laika.
Laiko pratgsimas yra vienintele teisé, kurig
tokioje situacijoje turi Rangovas, t.y. Rangovas
neturi teisés | jokiy papildomy i§laidy ir (ar)
nuostoliy atlyginima.

Prane§imas turi bati pateiktas kaip jmanoma
greiiau, bet ne veliau kaip per 28 dienas, kai
Rangovas suZinojo arba turejo suZinoti apie
atitinkama jvyk| ar aplinkybe.

Jei Rangovas neprane$a apie reikalavimag per
minetg 28 dieny terming, Darby atlikimas
pagal Laiko grafikg ir (ar) Peremimo laikas
nepratgsiami, Rangovas neturi teises |
papildoma mokejima, o} UZsakovas
atleidziamas nuo bet kokios atsakomybeés,
susijusios su minétu reikalavimu.

Rangovas neturi teisés prasyti pratesti laiko
del Darby atlikimo pagal Laiko grafikg ir (ar)
Peremimo laiko, ir (ar) Keitimo remiantis
6.2 punktu, jeigu galiojangiy jstatymy, teises
akty, standarty arba jy teismy ar oficialaus
vyriausybiniy instituciju ai$kinimo pakeitimas
po Atskaitos datos jvyko tuo atveju, jeigu:
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Article 7

7.1

7.2.

Article 8

{a) a compliance is required solely to the
extent of an operational capacity of the
Contractor in the Country;

(b} the Contractor acting as a reasonable
and prudent person could have
anticipated a change and its impact on
the execution of the Contract;

(c) the possibility of a change was stated in
the Employer's Requirements.

INTERPRETATION OF THE CONTRACT

The documents forming the Contract are to be

read together and interpreted as mutually

explanatory of one another. If there is a direct

inconsistency in specific obligations, then for

the purposes of interpretation, and unless

otherwise agreed, the priority of the Contract

documents shall be in accordance with the

following sequence:

(1) The Conditions of Contract;

(2} The Employer's Requirements;

{3) Conditions for preparation of the final
tender offer (with annexes);

(4) Front End Engineering Design;

(5) Other appendices to the Contract
(except for the Tender Proposai)

(6} The Tender Proposal; and

{7 Any other documents forming part of
the Contract.

All remaining inconsistencies shall be resolved

by prioritising safety, operability and optimality

principles.

The higher priority interpretation shall be
adopted only to the extent required to deal with
an inconsistency. Specific terms shall have the
priority over general statements, and terms in
Contract documents created at a later Date
govern over terms in earlier Contract
documents. Subject to the foregoing, the terms
of the groups of documents set out in Article
7.1 all have equal importance within their

group.
STATEMENTS

ABOUT DISTANCES,

MEASURES, DIMENSIONS AND QUANTITIES

8.1

Article 9

It is agreed that when either Party states or
has stated distances, dimensions, strengths,
qualities, quantities or volumes, these
statements or figures are taken as statements
of fact. Each Party must make reasonable
efforts to ensure that the statement is
accurate,

OBTAINING PERMITS, PLANNING AND

OTHER PERMISSIONS

(@) reikalaujama jy laikytis tik tiek, kiek
Rangovas vykdo veiklg Valstybgje;

(b} Rangovas, kaip protingas ir apdairus
asmuo, galejo tiketis pasikeitimo ir jo
jtakos Sutarties vykdymui;

(c} UzZsakovo reikalavimuose buvo

nurodyta pasikeitimo galimybé.

7 straipsnis SUTARTIES AISKINIMAS

7.1,

7.2,

8 straipsnis PAREISKIMAI

Visi dokumentai, sudarantys $ig Sutartj, turi
buti aidkinami kartu ir suprantami kaip
paaiskinantys vieni kitus. Ai$kaus konkregiy
isipareigojimy neatitikimo  atveju, i&skyrus
atvejus, kai susitariama kitaip, Sutarties
dokumenty pirmenybes seka aigkinimo tikslais
yra tokia:

(1) Sutarties salygos;
(2) UZsakovo reikalavimai;

(3) Salygos galutinio pasidlymo
parengimui (su priedais);

(4) Priedprojektiniai sprendiniai;

(5) kiti ~Sutarties priedai  (i&skyrus
Pasiiilyma);

(6) Pasidlymas; ir

(7} bet kokie kiti dokumentai, kurie yra
Sutarties dalis.
Likusigji neatitikimai
pirmenybe  saugos,
optimalume principams.

sprendziami  teikiant
funkcionalumo ir

Auksdiau nurodyti prioritetai aiskinimui taikomi
tk tuo atveju, jeigu reikia isspresti
priestaravimg.  Specialios  sglygos  turi
virsenybe bendryjy nuostaty atdvilgiu, o
veélesnés Sutarties dokumenty sglygos turi
virsenybe ankstesniy Sutarties dokumenty
sglygy atzvilgiu. Atsizvelgiant | tai, kas
pasakyta aukS€iau, 7.1 punkte nurodyty
dokumenty grupiy saglygos yra vienodai
svarbios toje dokumenty grupéje.

APIE ATSTUMUS, MATUS,

DYDZIUS IR KIEKIUS

8.1

Salys susitaria, kad kai kuri nors $alis nurodo
arba nurode atstumus, dydZius, atsparuma,
savybes, kiekius ar apimtis, sie pareiSkimai ar
skaiiai yra laikomi fakto konstatavimu.
Kiekviena Salis turi déti pagristas pastangas
siekdama uZtikrinti, kad tokie pareidkimai bity
tikslis.

9 straipsnis LICENCIJY, PLANAVIMO IR KITY LEIDIMY

IGJIMAS

-
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9.1

9.2

Article 10

The Contractor on its behalf and/or on the
behalf of the Employer (whichever is
applicable) shall obtain at its own expense all
permits, licences or approvals that are
required to be obtained and that are
necessary for the execution of the Works
(including, but not limited to (i) construction
and other permits necessary for the pre-
commissioning, commissioning, State
Commissioning and start-up procedures, (i)
those that are required for the performance by
the Contractor of its respective obligations
under the Contract, and (ifi) those required for
the importation of the Contractor's Equipment
and the Plant into the Country and {iv) any
other documents necessary for a proper
execution of the Contract).

The Employer shall, at the request of the
Contractor, assist the Contractor in a timely
and expeditious manner in obtaining permits,
licences or approvals, that are required for the
performance of any part of the Works, for
delivery {including clearance through customs)
of Plant, materials and Contractor's
Equipment, and for the complietion of the
Works. Such reguests may also include
requests for assistance in applying for any
necessary government consent to the
exportation of the Contractor's Equipment
when it is removed from the Site.

PERFORMANCE AND ADVANCE PAYMENT

GUARANTEES

10.1

10.2

10.3

The Contractor shall provide (at its own
expense} a performance guarantee in the
amount of not less than 5 (five) percent of the
initial Contract price without VAT and valid
until the Taking-Over. Such guarantee shall be
returned to the Contractor together with the
issuance of Taking-Over Certificate.

The Contractor shall provide (at its own
expense) an advance payment guarantee in
the amount of 100 (one hundred) percent of
the advance payment set out in Article 41.2.

Unless otherwise agreed, the Contractor shall
deliver a performance and an advance
payment guarantees to the Employer within 14
{fourteen) Days after the Contract Date. A
performance and an advance payment
guarantees shall be first demand, irrevocable
and unconditional bank guarantees issued by
a reputable bank ({which itself holds an
international credit ranking A- or higher (under
Standard & Poor’s or other international credit
rating agency), or is controlled by a bank
holding the same credit ranking) acceptable to

3

9.1

9.2

10 straipsnis JvYKDYMO IR

Rangovas savo irfar UZsakove vardu
{priklausomai nuo atvejo) savo sagskaita turi
gauti leidimus, licencijas ar pritarimus, kuriuos
reikia gauti ir kurie yra reikalingi Darby
vykdymui (jskaitant, bhet neapsiribojant, (i)
statybos ir kitus leidimus, reikalingus
parengiamosioms paleidimo derinimo,
perdavimo eksploatacijai, Statybos uZbaigimo
etapo ir paleidime procediroms, (ii) tuos, kurie
yra reikalingi, kad Rangovas galety vykdyti
savo atitinkamus sipareigojimus pagal Sutartj,
ir (iit) tuos, kurie yra reikalingi del Rangovo
jrengimy ir Jrangos jvezimo | Valstybe, ir (iv)
bet kokius kitus dokumentus, reikalingus tam,
kad Sutartis bty tinkamai vykdoma).

UZsakovas, Rangovo prasymu, padeda
Rangovui laiku ir operatyviai gauti leidimus,
licencijas ar pritarimus, reikalingus del kurios
nors Darby dalies atlikimo, |rangos, medzZiagy
ir Rangovo jrengimy pristatymo (jskaitant
muitines formalumus) ir Darby uZbaigimo.
Tokie prasymai gali apimti ir pradymus padéti
kreipiantis dél bet kokio reikalingo Valstybés
institucijos sutikimo deél Rangovo jrengimy
isveZimo, kai jie yra iSgabenami i§ Statybos
aiksteles.

ISANKSTINIO  MOKEJIMO

GARANTIJOS

10.1

10.2

10.3

Rangovas savo saskaita turi pateikii jvykdymo
garantifg, lygig 5 (penkiy) procenty pradinés
Sutarties kainos be PVM sumai, kuri turi galioti
iki Darby Perémimo. |vykdymo garantija turi
biiti graZinta Rangovui kartu su pasirasyta
Darby Peremimo pazyma.

Rangovas savo saskaita turt pateikti
iSankstinic mokéjimo garantijg, lygig 100
(vieno 3imto) procenty 41.2 punkte nurodyto
isankstinio mokejimo sumai.

I3skyrus atvejus, kai susitariama kitaip,
Rangovas turi pateikti jvykdymo ir iankstinio

mokejimo garantijas UZsakovui per 14
{keturiolika) Dieny po Sutarties sudarymo
datos. |vykdymo ir iSankstinio mokeéjimo

garantijos turi bati UZzsakovui priimtino banko
(turindic A ar aukstesnj tarptautinj kredito
reitinga (pagal ,Standard & Poor's‘ ar kitg
tarptauting  kredito reitingy agentlra) ar
kontroliugjamg banko, turingio tokj kredito
reitings) i5duotos neat3aukiamos ir
besalyginés banko garantijos pagal pirma
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the Employer.

pareikalavima,

Article 11 DEFECT CORRECTION PERIOD GUARANTEE 11 straipsnis TROKUMY TAISYMO LAIKOTARPIO
GARANTIJA
11.1 The Contractor shall provide (at its own 11.1 Rangovas savo saskaita turi pateikti Trikumy

Article 12

121

12.2

Article 13

1341

13.2

expense) a Defect Correction Period
guarantee in the amount of 10 (ten) percent of
the initial Contract price without VAT and
which must be valid for 2 (two) years after the
issue of the Taking-Over Certificate. A Defect
Correction Period guarantee shall be provided
not later than on the last Day of End of the
Initial Defect Correction Period {for avoidance
of doubt, submission of the Defect Correction
Period guarantee is a precondition required
the End of the Initial Defect Correction Period
to occur). A Defect Correction Period
guarantee shall be first demand, irrevocable
and unconditional bank guarantees issued by
a reputable bank (which itself holds an
international credit ranking A- or higher (under
Standard & Poor’s or other international credit
rating agency), or is controlled by a bank
holding the same credit ranking) acceptable to
the Employer.

No AGENCY — INDEPENDENT CONTRACTOR

The Parties agree that neither Party will
perform any act or make any statement to any
person to the effect that it is acting or has
acted under this Contract as agent for the
other Party.

The Contractor shall be an independent
contractor with respect to the Klaipeda LNG
Reloading Station Project, each of its parts,
and the Works, and neither the Contractor nor
its Sub-contractors nor the employees of
either shall be deemed to be agents,
representatives, employees or servants of the
Employer in the performance of the Works, or
any part thereof, or in any manner dealt with
herein.

Chapter 2
THE PARTIES' OBLIGATIONS

THE EMPLOYER'S OBLIGATIONS

This Contract is a reciprocal contract with each
Party owing obligations to the other Party.

The Employer's responsibilities include the
obligation to Take-Over the Works, to pay the
Contract Price and to co-operate, in good
faith, with the Contractor in order to enable it
to perform its duties, as set out in this
Contract, and not to hinder or delay the

Z=

12 straipsnis

taisymo laikotarpio garantija, lygia 10
{dedimties) procenty pradines Sutarties kainos
be PVM sumai ir galiojancig 2 (du) metus nuo
Peremimo paZymos i§davimo. Trikumy
taisymo laikotarpio garantija turi biti pateikta
ne veliau kaip paskuting Pradinio trikumy
taisymo laikotarpio pabaigos Dieng (siekiant
isvengti abejoniy, Trikumy taisymo laikotarpio
garantijos pateikimas yra i$ankstiné sglyga,
reikalinga, kad jvykty Pradinio trokumy
taisymo laikotarpio pabaiga). Trikumy taisymo
laikotarpio garantija privalo biati UZsakovui
primtino banko (turindio A ar aukstesn;
tarptautinj kredito reitinga (pagal ,Standard &
Poor's" ar kitg tarptauting kredito reitingy
agentira} ar kontroliuojamo banko, turingio
tokj kredito reitingg) iSduota neatSaukiama ir
besalyginé garantija pagal pirmg
pareikalavima.

|GALIOTINIO NEBUVIMAS -

NEPRIKLAUSOMAS RANGOVAS

12.1

12.2

Salys susitaria, kad nei viena Salis, veikdama
pagal 3ig Sutartj, neatliks jokio veiksmo ar
nepadarys jokio pareidkimo kito asmens
atrvilgiu kaip kitos Salies jgaliotinis.

Rangovas yra nepriklausomas rangovas
Klaipedos SGD paskirstymo stoties projekto,
kiekvienos jo dalies ir Darby atvilgiu ir nei
Rangovas, nei jo Subrangovai, nei bet kurio i§
]y darbuotojai nelaikemi UZsakovo jgaliotiniais,
atstovais, darbuotojais ar tarnautojais vykdant
Darbus ar bet kurig jy dalj arba jgyvendinant
Sutartj bet kokiu kitu badu.

2 DALIS
SALIY |SIPAREIGOJIMAI

13 straipsnis UZSAKOVO |SIPAREIGOJIMAI

13.1

13.2

Si Sutartis yra abipusis susitarimas, kuriuo
kiekviena Salis prisiima jsipareigojimus  kitai
Saliai.

Uzsakovo pareigos apima pareiga perimti
Darbus, sumoketi Sutarties kaing ir saZiningai
bendradarbiauti su Rangovu, kad jis galety
vykdyti savo pareigas, kaip nustatyta Sioje
Sutartyje, ir netrukdyti Rangovui ar neversti jo
gaisti, kai Rangovas atlieka Darbus.
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Contractor in the Contractor's performance of
the Works.

PROVIDING THE SITE

13.3

134

13.5

The Employer shali be responsible, to the
extent necessary for the purposes of the
Works, for providing the Site (or Sections of it)
and access thereto, and providing possession
and use of and access to all areas reasonably
required for the proper execution of the Works
by the Contractor, including all requisite rights
of way and access routes in accordance with
the Appendix 1 to this Contract.

The possession is to be absolute and not
hindered by the Employer or other contractors
associated with the Employer except as
otherwise provided in the Contract, including
in the Employer's Requirements where are
described details regarding coordination of
Site possession rules, including in the Jetty.
Works are to be performed in the operating oil
terminal therefore the Contractor shall plan
and perform Works according to the rules
described in Appendix 7 as well as all relevant
(also, internally adopted) legal requirements
(including, but not limited to work safety, fire
safety, and etc.) establishing when and how
the Contractor is allowed to perform Works
and the Contractor shall not be entitied to
apply for the extension of the Time of Taking-
Over and/or Variation {compensation of Cost
incurred by the Contractor with regard thereto)
due to such Work performance regime. If the
Contractor suffers delay andfor incurs Cost
from failure on the part of the Employer to
acquire and provide such legal and physical
possession of, and/or right of access to, the
Site and all other areas reasonably required
under the Contract, the Contractor shall give
notice to the Employer. In this case the
Contractor shall be entitled to apply for the
respective extension of the Time of Taking-
Over.

The Employer will transfer the Site to the
Contractor after completion of the demolition
works upon reasanable necessity and request
from the Contractor. The Contractor will be
provided with the demolition works schedule.
In case of delay to transfer the Site to the
Contractor due to unfinished demolition works,
the Contractor shall have a right to the
extension of Time of Taking-Over. Such
extension shall not be greater than number of
days the Employer delayed to transfer the
Site. The Contractor shall not have right to
apply for Variations or damages occurred due
to delay to transfer the Site, unless such delay
lasts more than 45 days.

e

STATYBOS AIKSTELES SUTEIKIMAS

13.3

13.4

13.5

Uzsakovas yra atsakingas, tiek, kiek yra
reikalinga Darbams atlikti, uz Statybos
aiksteles (arba jos Daliy) suteikima ir leidimg
ten patekti, bei suteikimg teises valdyti,
naudoti bei patekti | visas teritorijas, kuriy
pagristai reikia Rangovui tinkamai atlikti
Darbus, jskaitant visas bitinas teises judeti ir
privaZziavimo kelius pagal Sutarties 1 prieda.

Auksciau nurodytos valdymo teisés suteikimas
yra absoliutus ir UZsakovas ar su UZsakovu
susijg rangovai negali trukdyti, i§skyrus
atvejus, kai Sioje Sutartyje nurodyta kitaip,
jskaitant UZsakovo reikalavimuose, kuriuose
nurodoma detali informacija del Statybos
aikteles valdymo teises, jskaitant Krantingje,
koordinavimo. Darbai bus atliekami
veikiantiame naftos terminale, todel Rangovas
turi planuoti ir atlikti Darbus pagal 7 priede
nurodytas taisykles, taip pat visus atitinkamus
(taip pat priimtus vidinius) teisés reikalavimus
(lskaitant, be kita ko, darby saugos,
prieggaisrinés saugos ir kt), nustatangius,
kada ir kaip Rangovui leidziama atlikti Darbus,
ir Rangovas neturi teises prasyti pratesti
Peremimo laikg ir (ar) taikyti Keitima
(kompensuoti del to Rangovo patirtas 13laidas)
del tokiy Darby atlikimo reZimo. Jeigu
Rangovas veluoja ir (ar) patiria 15laidy del to,
kad UZzsakovas veluoja sigyti ir suteikti teise
teisiskai ir fiziskai valdyti ir (ar) teise pateikti |
Statybos aikstele ir visas kitas pagal Sutart]
pagristai reikalingas teritorfjas, Rangovas turi
pranesti apie tai Uzsakovui. Tokiu atveju
Rangovas turi teise pradyti atitinkamai pratesti
Perémimo laika.

Uzsakovas perduos  Statybos  aikétele
Rangovui po to, kai bus uZbaigti griovimo
darbai, kuriy pagristai reikia ir kuriy praso
Rangovas. Rangovui bus pateiktas griovimo
darby grafikas. Jei Statyby aiksteles
perdavimas Rangovui véluos del neuzbaigty
griovimo darby, Rangovas turés teise |
Peremimo latko pratesimg. Terminas bus
pratgstas  tokiu dieny  skaidiumi, Kkurj
Uzsakovas vélavo perduoti Statybos aikstele.
Rangovas netures teises pradyti taikyti
Keitimus arba atlyginti nuostolius, patirtus dél
velavimo perduoti Statybos aikstele, nebent
toks velavimas testysi daugiau kaip 45 dienas.
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Article 14

14.1

14.2

THE CONTRACTOR'S OBLIGATIONS

The Contractor shall, with due diligence,
design, procure, supply, execute, commission,
test and complete the Works, and shall
remedy any Defects in the Works in
accordance with the Contract. When
completed, the Works shall be fit for the
purposes for which the Works are intended as
specifically defined in the Contract. The
Contractor confirms that the Contractor and its
Sub-contractors  have  experience  and
knowledge required for successful
performance of the Works under the
procedure and in compliance with the terms
hereof and technical properties of the Works
{Plant), including parameters related to use of
resources required for the operation, which
are specified in the Tender, will be achieved.

The Contractor shall in accordance with and
subject to the terms and conditions of the
Contract provide all superintendence, labour,
services, Plant, materials, Spare Parts,
Contractor's Equipment, Temporary Works
and all other things (including, the Contractor
is responsible for all activities concerning
importation of all goods and all expenses
related to clearance of the goods through
customs, including custom duties), whether of
a temporary or permanent nature, required in
and for such design, procurement, supply,
execution, commissioning, testing and
Completion of the Works and dealing with any
Defects therein.

Article 15 CoO-OPERATION WITH OTHER CONTRACTORS
AND CO-ORDINATION OF ACTIVITIES

15.1

The Contractor shall be responsible for its own
construction activities on the Site, and the
adequacy and stability of its Site operations,
including Temporary Works. The Contractor
shall act and cooperate with in a good faith in
respect of third party and its contractors in
respect of Jetty reconstruction works or
maintenance operations or any other contactor
who will work at the Site. The cooperation and
coordination of Works will be done under
interface procedure, agreed by the Contractor,
the Employer and third party. The Parties
agree that the Contractor shall put reasonable
efforts to coordinate performance of Works
with the third party that will be carrying Jetty
reconstruction or maintenance works, i.e.
scope of the Works includes coordination of
the provision of the Works with the said third
party. The Employer will provide preliminary
Jetty reconstruction and maintenance works
schedule however the Contractor shall be

14 straipsnis

14.1

14.2

15 straipsnis

RANGOVO |SIPAREIGOJIMAI

Rangovas tinkamai projektuoja, perka, tiekia,
vykdo, perduoda eksploatacijai, bando ir
uzbaigia Darbus bei pa3alina bet kokius Darby
Trikumus pagal Sutartj. Atlikti Darbai turi
atitikti Darby paskirt, nurodytg Sutartyje.
Rangovas patvirtina, kad jis ir jo Subrangovai
turi patirties ir kompetencijos, reikalingos
sékmingai atlikti Darbus Sutartyje nustatyta
tvarka ir terminais ir Darby {Jrangos} techninés
savybés, jskaitant parametrus, susijusius su
veiklai reikalingy resursy sunaudojimu, kurios
yra nurodytos Pasitlyme, bus pasiektos.

Vadovaudamasis Sutartimi ir jos salygomis bei
nuostatomis Rangovas suteikia visa priezira,
darbo jéga, paslaugas, |rangg, medZiagas,
Atsargines dalis, Rangovo jrengimus, atlieka
Lafkinuosius darbus ir visus kitus laikinus arba
nuolatinius dalykus (jskaitant, kad Rangovas
atsako uZ visus veiksmus, susijusius su visy
prekiy jvezimu, ir visas iSlaidas, susijusias su
muitines formalumy del jvezamy prekiy
atlikimu, tarp jy ir muito mokesciy
sumoke&jima), reikalingus del Darby
projektavimo, pirkimo, tiekimo, vykdymo,
perdavimo  eksploatacijai, bandymo  ir
UZbaigimo bei bet kokiy Darby Trakumy
pasalinimo.

BENDRADARBIAVIMAS SU  KITAIS

RANGOVAIS IR VEIKSM KOORDINAVIMAS

15.1

Rangovas atsako uZ? savo paties atliktus
statybos darbus, jskaitant Laikinuosius darbus,
Statybos aikstelgje ir tinkama ir stabily savo
darbg  Statybos  aik$teléje.  Rangovas,
veikdamas gercs valios ir saZiningumo
pagrindais, privalo kooperuotis su trediaisiais
asmenimis ir jy rangovais deél Krantinés
rekonstravimo darby ar techninés prieziliros
veiklos arba su bet kuriuo kitu rangovu, kuris
dirbs Statybos aik$telgje. Bendradarbiavimas
del Darby ir jy koordinavimas vyks pagal
Rangovo, UZsakovo ir trediojo asmens sutartg
saveikos procedira. Salys susitaria, kad
Rangovas visomis jmanomomis priemonémis
koordinuoja Darby wvykdymg su trediuoju
asmeniu, kuris vykdys Krantines
rekonstravimo ar techninés prieZitiros darbus,
t. y. tuos Darbus, kurie apima Darby atlikimo
koordinavimg su atitinkamu trec¢iuoju asmeniu.
UZsakovas pateiks preliminary Krantines
rekonstravimo ir techninés priezilros darby
o S Page/Puslapis 20/94
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15.2

Article 16

16.1

solely and directly responsible for further
cooperation and coordination with the Jetty
reconstruction and/or maintenance contractor.
Provision of Works during the time
coordinated with the third party is considered
as normal working time of the Employer under
the Contract. Therefore, the Contractor shall
not have a right to apply for a Variation or an
extension of Time of Taking-Over due to any
additional expenses and/or time delays
caused or related to by necessity to coordinate
actions with third parties that will be carrying
Jetty reconstruction or maintenance works or
because of the failure to coordinate.

The Contractor shall, as specified elsewhere
in the Contract or as reasonably requested or
instructed by the Employer allow appropriate
opportunities for carrying out work to:

{a) the Employer's Personnel;

(b) the execution of the Technical
Supervision within its activity limits
estabtished by the laws and Contract;

{c) any other contractors employed by the
Employer or any third party to the extent
it does not interfere to the Works
performed by the Contractor except for
the case provided in Article 15.1; and

(d) the personnel of any public authorities
within its activity limits established by
the laws;

who may be employed in the execution on or
near the Site of any work not included in the
Contract.

If co-operation could include the use of
Contractor's Equipment, Temporary Works or
access  arrangements that are the
responsibility of the Contractor, the Contractor
shall not be entitted to refuse such co-
operation but may ask for reasonable
payments in respect of the Equipment or
services.

QUALITY ASSURANCE

The Contractor shall put into place a quality
assurance system to demonstrate compliance
with the requirements of the Contract. The
Contractor's quality assurance system shail
meet the requirements of 1ISO 8001 Quality
System (or similar), 1SO 14001, OHSAS
18 000 and shall he certified by a recognized
authority. The Contractor is required to
establish and provide the Employer with an
acceptable Quality Plan within 60 (sixty) Days
after Contract Date, including plan and

15.2

16 straipsnis

16.1

grafikg, taciau tik Rangovas yra tiesiogiai
atsakingas uZ tolesnj tokiy darby kooperavimg
ir koordinavima su Krantines rekonstravimo ir
(ar) techninés priezioros darby rangovu.
Darby atlikimas per su trediuoju asmeniu
suderintg laika laikomas jprastu Uzsakovo
darbe laiku pagal Sutart]. Todél Rangovas
neturi teisés prasyli taikyti Keitimg ar pratesti
Peremimo laikg del bet kokiy papildomy
ilaidy ir (ar) velavimy, atsiradusiy del
biutinybés ar susijusiy su batinybe derinti
veiksmus su trediaisiais asmenimis, kurie
vykdys Krantinés rekonstravimo ar technines
prieZitiros darbus, arba del tokiy veiksmy
nesuderinimo.

Rangovas, kaip nurodyta Sutartyje arba kaip
pagristai reikalauja ar nurodo UZsakovas,
sudaro atitinkamas galimybes atlikti darbus:

(a) Uzsakovo personalui;

{b) Technines prieZidros vykdymui
Sutartyje ir taikytinuose teises aktuose
nustatyta tvarka;

(c) bet kokiems  kitiems  Uzsakovo
pasamdytiems rangovams arba bet
kokiam treciajam asmeniui tiek, kiek tai
netrukdo Rangovui vykdyti Darbus,
iSskyrus 15.1 punkte nurodytas iSimtis;
fr

{d) bet kuriy valstybeés
personalui tiek, Kiek
taikytinuose teisés aktuose;

institucijy
numatyta

kurie gali bdti pasamdyti atlikti bet kokius
Sutartyje nenurodytus darbus  Statybos
aikSteleje arba prie jos.

Jeigu bendradarbiavimas boty susijes su

Rangovo jrengimy naudojimu, Laikinaisiais
darbais ar susitarimais del
privaZziavimo/prieiges, uz kuriuos atsako

Rangovas, Rangovas netures teisés atsisakyti
bendradarbiauti, taciau galés prasyti pagrjsto
atlygio uz Jrengimus ar paslaugas.

KOKYBES UZTIKRINIMAS

Rangovas turi taikyti kokybes uZtikrinimo
sistemg, jrodancig, kad jis laikosi Sutarties
reikalavimy. Rangovo kokybes uZtikrinimo
sistema turi atitikti ISO 9001 kokybeés sistemos
(ar panasios sistemos), 1SO 14 001, OHSAS
18 000 reikalavimus ir turi bati sertifikuota
pripazintos institucijos. Rangovas turi sudaryti
ir pateikti UZsakovui primting kokybés
uZtikrinimo plana per 60 (Sesiasdesimt) Dieny
po Sutarties sudarymo datos, jskaitant
kokybés uztikrinimo instrukcijy sudarymo ir

T
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16.2

16.3

schedule for completion of quality manual and
all procedures necessary to comply with the
quality assurance system requirements set out
in the Employer's Requirements.

Compliance with the quality assurance system
shall not relieve the Contractor of any of its
duties, obligations or responsibilities under the
Contract.

Without prejudice to the Contractor's
obligations under this Article 16, the Employer
shall be entitled to ask at any time for details
of the quality assurance system and the
Contractor's, or its Sub-contractor's,
compliance with it

Article 17 STAFF AND LABOUR

EMPLOYMENT OF CONTRACTOR'S STAFF AND LABOUR

17.1

17.2

17.3

Unless otherwise specified in the Employer's
Requirements, the Contractor shall be
responsible for the employment of all
Contractor's staff and labour whether local or
otherwise, for the purpose of executing the
Works and the performance of the Contract
and shall be responsible where relevant for
their payment, accommodation, supply of food
and transport and any other matters specified
in this Contract.

The Contractor shall observe the conditions of
fabour, comply with all relevant labour laws,
icluding those relating to  employment,
working hours, health, safety, social welfare,
immigration and emigration that are relevant
and applicabie in the Country and shall pay its
staff and labour wages consistent with those
established or, if not established, practised for
the respective trades and industries of the
Country.

The Contractor shall keep full records of its,
Sub-contractors’ and other engaged by him
persons’ staff and labour employed on the Site
and shall make these available to the
Employer upon request.

FACILITIES FOR STAFF AND LABOUR

17.4

17.5

The Contractor shall provide and maintain the
facilities for its own staff and labour.

The Contractor shall provide at least 3 (three)
workplaces in its facilities on Site and 3 (three)
workplaces at Design development
headquarters for the Representatives of the
Employer. The said workplaces to be provided
will be allocated upon the request of the

7

visy proceddry, reikalingy siekiant, kad
kokybes uztikrinimo sistema atitikty UZsakovo
reikalavimuose nustatytus kriterijus,
parengimo plana ir grafika.

16.2  Atitikimas kokybeés uZtikrinimo sistemos
reikalavimas neatleidZia Rangovo nuo jokiy jo
pareigy, jsipareigojimy ar atsakomybés pagal
Sutartj.

16.3  Neapribojant Rangovo jsipareigojimy pagal §j
16 straipsnj, UZsakovas turi teise bet kuriuo
metu pradyti pateikti iSsamig informacijg apie
kokybes uZtikrinimo sistemg ir kaip Rangovas
ar jo Subrangovai laikosi $iai sistemai keliamy
reikalavimy.

17 straipsnis PERSONALAS IR DARBININKAI
RANGOVO PERSONALO IR DARBININKL SAMDYMAS

17.1 I5skyrus atvejus, kai UZsakovo reikalavimuose
nurodoma kitaip, Rangovas atsako uZ darbo
sutargiy sudaryma su visu Rangovo vietiniu ar
nevietiniu personalu ir darbininkais dél Darby
atlikimo ir Sutarties vykdymo ir atsako, kai tai
aktualu, uz  jy darbo uZzmokestj,
apgyvendinimg,  apripinimg maistu ir
transportu bei kitus 3ioje Sutartyje nurodytus
dalykus.

17.2  Rangovas |sipareigoja laikytis darbo salygy,
visy) atitinkamy darbo santykius
reglamentucjandiy jstatymy, jskaitant tuos,
kurie yra susije su jdarbinimu, darbo
valandomis, darbuotojy sveikata, saugumu,
socialine gerove, imigracija ir emigracija, kurie
yra taikomi ir galioja Valstybéje, ir moka savo
personalui  ir darbininkams  atlyginimus,
atitinkan&ius nustatytus atlyginimus arba, jeigu
jie nenustatyti, jprastus atitinkamose Valstybes
pramones ir prekybos 3akose.

17.3 Rangovas turi registruoti visus Statybos
aiksteleje dirbancius save ir Subrangovy bei
kity jo pasitelkty asmeny darbininkus ir
personalg ir pateikti tokia dokumentacijg
UzZsakovui, pastarajarn to papragius.

PERSONALUI IR DARBININKAMS SKIRTOS PATALPOS

17.4  Rangovas sipareigoja suteikti ir i§laikyti savo
personalui ir darbininkams skirtas patalpas.

17.5  Rangovas privalo suteikti Uzsakovo
Atstovams ne maziau kaip 3 (tris) jo patalpose
Statybos aik&telgje jrengtas darbo vietas ir ne
maZiau kaip 3 (iris) darbo vietas Projekto
rengimo centre. Suteikiamos darbo vietos bus
paskirtos UZsakovo pradymu, apripintos
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Employer, shall be equipped with desks,
chairs, internet connection, copy machine and
other office equipment, which may be
reasonably required by the Employer, and
must remain available at any time when
facilities of the Contractor for its own staff and
labour are available on Site until the Taking-
Over certificate is issued. All costs related to
such provision of workplaces have been
included in the Contractor's Tender.

HEALTH, WELFARE GF STAFF AND LABOUR

17.6

The Contractor shall be responsible for
ensuring that adequate medical facilities are
provided for and available. The Contractor
shall collaborate with local health authorities
and shall take the necessary measures to
ensure the welfare, hygiene and prevention
and control of epidemics of and amongst the
Contractor's staff and labour.

CUSTOMS OF THE COUNTRY

17.7

Each Party shall have due regard and respect
for religious practices, days of rest and other
recognized customs of the Country.

DISRUFTIVE CONDUCT

17.8

Each Party shall be responsible for taking all
reasonable measures to prevent unlawful,
riotous or disruptive conduct amongst its staff
and labour.

SUB-CONTRACTORS

17.9

17.10

All Sub-contracts involving work on the Site
shall contain the provisions of this Article 17,
and each Party shall in any event ensure and
be responsible for observance of the
provisions of this Article by its Sub-contractors
excluding the requirements established in
Article 17.5.

The Contractor cannot hire sub-contractors for
the main Works, and shall perform the main
works by himself. The main Works are: control
of technical and detailed design, selection and
ordering of equipment, control of equipment
production quality and timely delivery,
selection of materials, control and
management of supply, on-site control of
Works and equipment installation quality and
timely execution of the aforesaid works,
general organisation of Works, management
and coordination of Works, planning of Works,
preparation of drawings and reports, control of
their execution, coordination of commissioning

=

stalais, kedémis, internetiniu rysiu, kopijavimo
aparatu ir kita biuro jranga, kurios pagristai
praso UZsakovas, ir UZsakovui turi bati
suteikta galimybé jomis naudotis bet kuriuo
metu, kai Rangovo personalas ir darbininkai
gali naudotis Rangovo patalpomis Statybos
aikstelgje, iki Perémimo pazymos iSdavimo.
Visos iSlaidos, susijusios su darbo viety
suteikimu, yra jtrauktos j Rangovo Pasillyma.

PERSONALO IR DARBININKL SVEIKATA IR GEROVE

17.6

Rangovas turi uZtikrinti, kad bty suteiktos ir
prieinamos tinkamos medicininés prieZifiros
patalpos. Rangovas turi bendradarbiauti su
vietos sveikatos prieziGros institucijomis ir
imtis  reikalingy priemoniy deél Rangovo
personalo ir darbininky gerovés, higienos
sglygy uZtikrinimo ir epidemijy tarp Rangovo
personalo ir darbininky prevencijos ir
kentrolés.

VALSTYBES PAPROCIAI IR TRADICIJOS

17.7

Kiekviena Salis turi deramai atsizvelgti ir gerbti
Valstybéje nusistovejusig religine praktika,
poilsio dienas ir kitus pripaZintus paprodius ir
tradicijas.

DESTRUKTYVUS ELGESYS

17.8

Kiekviena Salis atsako uz pagrjsty priemoniy
taikyma, kad uzZkirsty kelig neteisetam,
nevaldomam ar destruktyviam jos personalo ir
darbininky elgesiui.

SUBRANGOVAI

17.9

17.10

Visose su darbais Statybos aikstelgje
susijusiose subrangos sutartyse turi b(ti &io 17
straipsnio nuostatos, ir kiekviena Salis turi bet
kuriuo atveju uztikrinti ir atsako uZ tai, kad
Subrangovai laikytysi $io straipsnio nuostaty,
i&skyrus reikalavimy, nurodyty 17.5 punkte.

Rangovas negali samdyti subrangovy
pagrindintams darbams ir turi pats atlikti
pagrindinius Darbus. Pagrindiniai Darbai yra:
techninio ir detaliojo projekto kontrole, jrangos
(frenginiy) atranka ir uZsakymas, jrangos
(Irenginiy} gamybos kokybés ir pristatymo
laiku kontrole, medZiagy atranka, tiekimo
kontrolé¢ ir valdymas, Darby ir jrangos
(renginiy) jrengimo kokybes statybos vietoje ir
minety darby atlikimo laiku kontrolé, bendras
Darby organizavimas, Darby valdymas ir
koordinavimas, Darby planavimas, bréziniy ir

ataskaity rengimas, jy vykdymo kontrole,
Jrangos perdavimo eksploatuoti
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Article 18

18.1

18.2

18.3

18.4

18.5

of Plant, management of Performance tests of
Plant, representing of the Employer in all
related institutions when agreeing design and
other documents, as well as representing the
Employer in the State Construction
Completion Commission. In a case Contractor
is in a breach of the described undertaking
and hires third party to perform main Works,
this is regarded as a continuous breach of the
Contract for the whole time when the main
Works are not performed by the Contractor. In
a case third party performs several main
Works at the same time, every instance of
such performance is regarded as a separate
breach of the Contract.

The Contractor is required to exercise
permanent supervision over the performance
of the Works by the Sub-contractors and shall
bear liability for their actions or omissions as
for its own actions or omissions under the
Contract.

REPRESENTATIVES OF THE PARTIES

Each Party shall appoint a Representative
within 7 (seven) Days of the Contract Date by
written notice to the other Party.

The Parties' Representatives shall each have
the appropriate professional qualifications or
experience necessary for each of them to
carry out their duties and exercise the
authority specified in or required of them under
the Contract in a competent and professional
manner.

The Parties' Representatives shall each be
appointed to spend the majority of their time
for the purpose of the execution of the Works
and the perfermance of the Contract. This may
be done on or off the Site.

The Parties' Representatives shall, unless
parts of their authority are specifically reserved
in advance in writing by the Party concerned,
be deemed to have been given fuil authority
for all of their actions under the Contract and
any such actions shall be binding on the Party
that employs them.

The Parties' Representatives may from time to
time assign duties and delegate authority
vested in them wunder the Contract to
assistants  (including if necessary Site
Representatives) employed by the Party for
the purpose of the Contract and may at any
time revoke such assignment or delegation.
Such assignment, delegation and revocation
shall be confirmed, if requested, by notice to
the other Party with a copy to the other Party's

_ i;;g%

2

17.11

koordinavimas, |rangos Eksploataciniy
savybiy bandymy valdymas, WUzsakovo
atstovavimas visose susijusiose institucijose,
derinant projekto ir kitus dokumentus, taip pat
UZsakovo atstovavimas Valstybingje statybos
uzbaigimo komisijoje. Rangovui nesilaikant Sio
jsipareigojimo  ir Siame punkte i$vardinty
pagrindiniy Darby  atlikimui  pasitelkus
tre¢iuosius asmenis, tai yra laikoma testiniu
Sutarties pazeidimu visg laikotarpj, kurj
pagrindinius Darbus atlieka ne Rangovas. Jei
tredia Salis vienu metu atlieka keletg siame
punkfe numatyty pagrindiniy Darby,
kiekvienas toks pagrindinio Darbo atlikimas
laikomas atskiru Sutarties paZeidimu.

Rangovas privalo vykdyti nuolatine
Subrangovy atliekamy Darby prieziarg ir
atsako uz jy veiksmus ar neveikimg kaip uz
save paties veiksmus ar neveikimg pagal
Sutart).

18 straipsnis SALIY ATSTOVAI

18.1

18.2

18.3

18.4

18.5

Kiekviena Salis turi paskirti Atstovg per
7 (septynias) Dienas po Sutarties sudarymo
datos, pranesdama apie tai rastu kitai Saliai.

Kiekvienas atitinkamos Salies Atstovas turi
tureti tinkamg profesine kvalifikacijg ar patirj,
reikalingg kiekvienam jy kompetentingai ir
profesionaliai atlikti savo pareigas ir vykdyti
igalicjimus, kurie yra nurodyti arba kokiy i$ jy
yra reikalaujama $ioje Sutartyje.

Kiekvienas atitinkamos Salies Atstovas yra
skiriamas tam, kad didzigjg savo laiko dalj
skirty Darby atlikimui ir Sutarties vykdymui.
Tai gali biiti daroma tiek Statybos aiksteigje,
tiek uz jos riby.

Laikoma, kad Saliy Atstovams, nebent jy
igaliojimy apimtis yra i§ anksto aidkiai rastu
apribota skiriangiosios Salies, yra suteikta
visiSka kompetencija del visy jy veiksmy pagal
Sutartj ir bet kokie tokie veiksmai yra privalomi
juos paskyrusiai Saliai.

Saliy Atstovai tam tikru metu gaii perleisti
jiems pagal Sutart] suteiktas pareigas ir
perducti jiems pagal Sutarj suteiktus
igaliojimus savo pavaduotojams (jskaitant, jei
reikia, Atstovus Statybos aiksteleje), kuriues
Salis samdo Sutarties tikslais, ir galt bet kuriuo
metu atdaukti tokj pareigy perleidima ar
jgaliojimy perdavimg. Pareigy perleidimas,
jgaliojimy perdavimas ir jy atitinkamas
atSaukimas turi biti patvirtintas, jei pradoma,
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18.6

18.7

Article 19

19.1

19.2

19.3

Representative. Unless otherwise stated in
advance and in writing, such duties and
authorities carried out andfor exercised by
such assistants shall be deemed to have been
carried out andfor exercised by the Party's
Representative.

Unless otherwise agreed, the Parties'
Representatives and their assistants shall be
fluent in speaking and writing the English
language.

The Contractor shall appoint Project Manager
within 7 (seven) Days of the Contract Date by
notice to the Employer. Project Manager shall
meet requirements  stipulated in  the
Procurement Documents. Project Manager's
responsibilities include, managing, monitoring
and reporting Works progress. Project
Manager shall be available at the Site as
much as it is reasonably needed, and on
Employer's request will participate in the
meetings with the Employer regarding Works
and their progress. During Design preparation
Works the Project Manager shall be available
to the Employer under separate Employer's
request. Any replacement of Project Manager
shall be subject to the prior written consent of
the Employer, which will not be unreasonably
withheld or delayed.

EACH PARTY'S DUTY TO NOTIFY

Without prejudice to the scope of Article 3,
each Party shall carefully review the scope of
its work and the other Party's documents prior
to the Start Date and thereafter as
circumstances reguire until Taking-Over. Each
Party shall give prompt notice to the other
Party of any error, fault or other Defect found
in the other Party's documents or any other
items of reference supplied by the other Party.

The Contractor shall not be liable for any
errors, faults or Defects in the Employer's
Requirements or any other documents
supplied or specified by the Employer, unless
the Contract indicates otherwise. Similarly, the
Employer shall not be liable for any errors,
faults or Defects in the Contractor's
Documents or Works.

The Contractor hereby represents and
warrants that he has reviewed the Employer's
Requirements and other affiliated documents
before submission of the Tender and found no
faults or Defects therein. Furthermore, the
Contractor hereby represents and warrants

u—— =

18.6

18.7

pranedimu kitai Saliai su kopija kitos Salies
Atstovui. Tais atvejais, kai i$ anksto rastu néra
nuradoma kitaip, yra laikoma, kad pavaduotojy
atliekamas pareigas fir (ar) vykdomus
jgalicjimus atlieka ir (ar) vykdo atitinkamas
Salies Atstovas.

I3skyrus atvejus, kai susitariama kitaip, Saliy
Atstovai ir jy pavaduotojai turi sklandziai
kalbéti ir ragyti angly kalba.

Rangovas per 7 (septynias) Dienas po
Sutarties sudarymo datos skiria Projekto
vadovg, pranesdamas apie tai Uzsakowvui.
Projekto vadovas turi atitikti Pirkimo
dokumentuose nurodytus reikalavimus.
Projekto vadovo pareigos apima Darby
pazangos valdyma, stebéseng ir ataskaity
apie Darby pazangg teikima. Projekto vadovas
turi bati Statybos aikstelgje tiek, kiek pagristai
bitina, ir Uzsakovo prasymu dalyvaus
susitikimuose su UzZsakovu deél Darby ir jy
paZangos. Atliekant Projekto parengiamuosius
Darbus Projekto  vadovas bendraus su
UZzsakovu atskiru Uzsakovo prasymu. Bet
kokiam Projekto vadovo pakeitimui turi i$
anksto radtu pritarti Uzsakovas, o pritarimas
negali bati neduodamas arba vilkinamas be
pagrindo.

19 straipsnis KIEKVIENOS  SALIES  PAREIGA
PRANESTI
19.1 NepaZeidZiant 3 straipsnio taikymo srities,

19.2

19.3

kiekviena Salis turi atidZiai perzitreti savo
darby apimtj ir kitos Salies dokumentus iki
Pradzios dienos ir veéliau, kaip reikalauja
aplinkybés, iki Perémimo. Kiekviena Salis turi
nedelsiant pranesti kitai Saliai apie bet kokia
klaidg, neatitikimg ar kitokj Trikuma, aptikig
kitos Salies dokumentuose arba bet kurioje
kitos Salies pateiktoje kitoje kontrolingje
informacijoje.

Rangovas neatsako uz jokias klaidas,
neatitikimus ar  TrOkumus Uzsakovo
reikalavimuose ar Uzsakovo pateikiuose ar
nurodytuose bet kuriuose kituose
dokumentuose, jei kitaip nenurodyta Sutartyje.
Afitinkamai UZsakovas neatsako uZ jokias
klaidas, neatitikimus ar TrOkumus Rangovo
dokumentuose ar Darbuose.

Rangovas patvirtina ir garantucja, kad |is
perziirejo UZsakovo reikalavimus ir kitus
susijusius dokumentus pried pateikdamas
Pasitilymg ir nerado juose jokiy neatitikimy ar
Trikumy. Be to, Rangovas patvirtina ir
garantuoja, kad jvertino rizikg, susijusig su
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that he evaluated the risk pertaining to
potential faults and Defects in the Employer's
Requirements (as the case may be) and
submitted the Tender and offered the Contract
Price taking the above into account. The
Parties clearly agree that faults or Defects in
the Employer's Requirements, whether or not
the Parties have given notice of such faults or
Defects, do not release the Contractor from
the obligation to carry out the Works in such a
way that the main indices for the part of the
Klaipéda LNG Reloading Station Project, set
out in the Empioyer's Requirements
(specifically — technical assignment) defined in
Appendix 1 to this Contract can be achieved.

CHAPTER 3
THE EXECUTION OF THE CONTRACT

Article 20 SCOPE OF THE CONTRACT PRICE AND
WORKS
20.1 Both Parties confirm that the Contract sets out

20.2

20.3

the whole of the scope of Work of both Parties
and the fixed Contract Price, which may be
changed only in cases and under the
procedure explicitly listed herein and such
change may require prior consent from public
authorities to be obtained and may be
changed only with condition that such changes
are in accordance with national public
procurement and other regulations. Change of
the provisions related to Contract execution
shall not be considered as change of the
Contract conditions when such changes are
made under circumstances included in the
Contract.

The Contractor bears all the risk to provide all
works and goods or different kind or different
scope of the main Works that are not explicitly
listed in the Contract (including to improve
public infrastructure (e.g. roads, paths) or to
perform any other actions, including to cut
trees, agree with third persons regarding use
of their land), which, however, are necessary
in order to properly deliver the end result of
the Works and achieve the goals, the
functionality, and the resuits indicated in the
Contract. Such additional works shall
comprise a part of the Works and shall not be
subject to additional payment.

Each 12 months after conclusion of the
Contract the Contract Price shall be adjusted
in accordance with the construction cost price
index (type of construction "Civil engineering
works”) announced by the Lithuanian Statistics
Department. The Contract price shall be
changed as provided herein only if during the
latter 12-month period the above mentioned

20 straipsnis

20.1

20.2

20.3

galimomis UZsakovo reikalavimy klaidomis ir
Trikumais (jei tokiy boty rasta) ir pateike

Pasillymg bei pasiGlé Sutarties kaing
atsizvelgdamas | auksgiau nurodytg rizika.
Salys aiskiai susitaria, kad Uzsakovo
reikalavimy neatittkimai  ar  Trkumai,

nepaisant to, ar apie tokius neatitikimus ar
Trokumus Salys buvo ar nebuvo pranesusios,
neatleidzia Rangovo nuo pareigos atlikti

Darbus taip, kad bity pasiekti Sutarties
1 priede nurodytuose Uzsakovo
reikalavimuose (konkrediai - Techningje
uzduotyje) isdéstyti pagrindiniai Klaipedos

SGD  paskirstymo stoties projekto dalies
rodikliai.

3 DALIS
SUTARTIES VYKDYMAS

SUTARTIES KAINOS IR DARBU APIMTIS

Salys patvirtina, kad Sutartyje nustatoma visa
abiejy Saliy Darby apimtis ir fiksuota Sutarties
kaina, kurios gali keistis tik specifi$kai Sioje
Sutartyje aptartais atvejais ir tvarka, tokiam
pakeitimui gali reikéti gauti isankstinj valdzios
institucijy sutikima, o darby apimtis ir kaina
gali bati keiciami tik su salyga, kad atitinkami
pakeitimai atliekami pagal $alies vieiuosius
pirkimus reglamentuojanéius ir kitus teises
aktus. Nuostaty, susijusiy su Sutarties
vykdymu, keitimas nelaikomas Sutarties
salygy keitimu, kai tokie pakeitimai atliekami
esant Sutartyje nurodytoms aplinkybéms.

Rangovas prisiima visg rizikg atlikti visus
darbus ir tiekti visas prekes arba kitos rigies
ar apimties pagrindinius Darbus, kurie néra
aidkiai iSvardyti Sutartyje (jskaitant gerinti
viesg infrastruktirg (pvz., kelius, takus), arba
atlikti bet kokius kitus veiksmus, tarp jy pjauti
medZius, susitarti su trediaisiais asmenimis del
ju Zemes naudojimo), kurie vis délto reikalingi,
kad baty tinkamai pateiktas Darby galutinis
rezultatas ir pasiekti Sutartyje nurodyti tikslai,
funkcionalumas bei rezultatai. Tokie papildomi
darbai yra Darby dalis ir uz juos papildomai
nemokama.

Pragjus kiekvieniems 12 meénesiy po Sutarties
sudarymo Sutarties kaina koreguojama pagal
Lietuvos statistikos departamento skelbiamg
Statyby sanaudy elementy kainy indeksg
(statyby tipas — civiline inZinerija). Sutarties
kaina keitiama kaip nurodyta $iame punkte tik
tuo atveju, jeigu per pragjusj 12 meénesiy
laikotarpj jvyko didesnis negu 10 % mineto
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20.4

20.5

Article 21

211

21.2

price index has changed by more than 10 %.
Adjustment of the Contract Price shall be
executed in written and signed by both
Parties. The Contract Price is recalcuiated
only for those Works under the Contract that
shall be carried out after the Contract Price
adjustment.

Separate agreements may be made under
applicable public procurement procedures at
any time for construction of other works or
matters not covered by the scope of this
Contract, though related to the Project. If the
Employer  organises  additional  public
procurement procedures indicated herein for
works, services or supplies, similar to Works
and/or related thereto, the Contractor hereby
undertakes an obligation to participate in such
public procurement procedures, to submit
respective compliant tender offer under prices,
that would not exceed prices determined in
accordance with Clauses 35.9(c), 35.10 and/or
35.11 hereto and should the Contractor be
awarded with a contract, to conclude the
contract in question.

The Employer shall have a right at any time by
providing a prior 30 (thirty) days’ notice to
reduce scope of the Works, but only to the
extent that would not change purpose of
Works. The Contract Price shall be reduced
respectively by the value of the Works
excluded from the Contract. In such a case the
Contractor shall be entitled only to portion of
Contract Price corresponding to works that
have been already executed. Price of Woks
that has been already executed shall be
calculated in accordance with Clauses 35.9
(c), 35.10 and/or 35.11. Indirect damages and
non-received profit shall not be compensated.

SETTING QUT ON THE SITE

The Contractor shall set out the Works in
relation to original points, lines and levels of
reference set out in an Appendix 3 (the
Contractor shall use reasonable efforts to
verify their accuracy before they are used) and
prepared Design documentation.

Unless otherwise agreed, errors in setting out
or failure to provide accurate set-out data that
affect the performance of the Works will be
rectified. Under condition that an experienced
contractor could not reasonably have
discovered such error and avoided delay
and/or additional expense errors attributable to
the Employer shall, if rectified, be rectified at
the Employer's expense and the Contractor
shall, if delayed or put to _additional expense,

7 _

20.4

20.5

kainy indekso pokytis. Sutarties kainos
koregavimg Salys atlieka ragtu ir pasiraso.
Sutarties kaina perskaiGiuojama tik tiems
Darbams pagal Sutartj, kurie bus atliekami po
Sutarties kainos koregavimo.

Atskiros sutartys gali bati sudaromos pagal
galiojandias vieSyjy pirkimy procediras bet
kuriuo metu del kity statybos darby ar dalyky,
kurie neaptarti $ioje Sutartyje, tadiau yra susije
su Projektu. UZsakovui vykdant Siame punkte
numatytus pirkimus del Darbams analogisky ir
(ar) su jais susijusiy darbu, prekiy ar paslaugy,
Rangovas |sipareigoja tokiucse pirkimuose
dalyvauti, pateikti tinkamg ir jpareigojant]
pasililymg kainomis, kurios bty ne didesnes
negu kainos nustatytos pagal Sutarties
35.9(c), 35.10 ir (ar) 35.11 p., o pripazinus jj
tokio pirkimo laimetoju, - sudaryti pirkimo
sutartj su Uzsakovu,

UZsakovas turi teise bet kuriuo metu i§ anksto
ispédamas prie§ 30 (trisdesimt) dieny
sumazinti Darby apimtj, bet tik tiek, jog
nepasikeisty Darby paskirtis. Sutarties kaina
atitinkamai mazinama i§ Sutarties i$braukty
Darby verte. Siuo atveju Rangovas tures teise
tik | tokig Sutarties kainos dalj, kuri atitiks
Atlikty darby verte. Atiikty darby verte
apskaiciuojama pagal Sutarties 35.9(c), 35.10
ir (arba) 3511 p. numatytas salygas.
Netiesioginiai nuostoliai ir negautas pelnas
nekompensuojami.

21 straipsnis DARBY ISDESTYMAS STATYBOS
AIKSTELEJE
211 Rangovas iSdesto Darbus (pastato Darby

21.2

riboZenklius) pagal pirminius taskus, linijas ir
atskaitos lygius, nurodytus 3 priede
{(Rangovas deda visas jmanomas pastangas
patikrinti jy tikslumg prie$ juos naudojant) ir
parengtoje Projekto dokumentacijoje.

ISskyrus atvejus, kai susitariama kitaip, Darby
iSdestymo  klaidos ar tikslios i&déstymo
informacijos  nepateikimas, turintis jtakos
Darby vykdymui, privalo biti istaisyti. Jei
patyres rangovas negaléjo pagristai nustatyti
tokiy klaidy ir idvengti veélavimo ir (ar)
papildomy i8laidy, UzZsakovui priskiriamos
klaidos privalo boti istaisytos, jeigu taisomos,
UZsakovo sgskaita ir Rangovas, jeigu véluoja
arba patiria papildomy islaidy, turi teise pragyti
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Article 22

be entitled to apply for an extension of the
Time of Taking-Over. The Contractor shall
rectify, at its expense, any error attributable to

the Contractor in the positions, levels,
dimensions or alignment of the Works.
SITE INFORMATION FOR THE

CONTRACTOR'S DESIGN AND USE

22.1

222

Article 23

The Contractor shall be considered to have
entered into the Contract on the basis of an
objectively reasonable and prudent
examination and interpretation of the
characteristics of the Site, of the data and
information relating to the Works provided by
the Employer and of information that it could
or should have cbtained during the visual
inspection of the Site.

All available surveys of the Site made by the
Employer are set out in an Appendix 4 to this
Contract.

UNEXPECTED CONDITIONS OR

OBSTRUCTIONS

231

23.2

The Contractor shalt notify the Employer if,
during the execution of the Works, it
encounters on the Site any conditions or
obstructions  (whether  sub-surface  or
otherwise) that were not reasonably to be
expected prior to the submission of the Tender
on the basis of the evaluation and
considerations provided in Article 22.1.

If, as a result of detection of archaeological
finds, discovery of valuable mineral resources
or explosives the Contractor considers it will
need to execuie Additional Works or will
require additional time to perform its
cbligations under the Contract, it shall have a
right to request Variation under Article 35.9
and/or an extension of the Time of Taking-
Over under Article 36.4. For avoidance of
doubt, all other risk is borne by the Contractor,
including soil contamination, risks related to
difficulties in excavating, drilling, piling or other
Works performance due to hard underground

layers, stones, concrete constructions,
specified and unspecified (not registered
andfor not marked in the documents)

engineering networks, frozen water, adverse
weather conditions and related physical
conditions or obstructions (except force
majeure) are not regarded as an unexpected
conditions or obstructions in accordance with
Article 23 and the Contractor shall have no
right to request Variation and/or extension of
the Time of Taking-Over. For avoidance of
doubt, before submitting the Tender the

P

22 straipsnis STATYBOS

pratesti Peréemimoc laikg. Rangovas privalo
savo sagskaita iStaisyti bet kokig dél jo kaltés

atsiradusia Darby i8destymo tasky, Ilygiy,
matmeny ar lygiavimo klaidg.
AIKSTELES  INFORMACIJA,

SKIRTA RANGOVO PROJEKTUI IR NAUDOJIMUI

221

22.2

Laikoma, kad Rangovas sudaré Sutartj
objektyvai pagristai ir protingai ighagringjes ir
isiaiskines Statybos aiksteles ypatybes,
UZsakovo pateiktus su Darbais susijusius
duomenis ir informacijg bei informacijg, kuri
galéjo arba turgjo biti gauta Statybos
aik&telés vizualines apZidros metu.

Visi UZsakovo atlikti esami Statybos aiksteles
tyrimai yra nurodyti Sutarties 4 priede.

23 straipsnis NENUMATYTOS SALYGOS AR KLIDTYS

23.1

23.2

Rangovas |sipareigoja pranedti UZsakovui,
jeigu atliekant Darbus Statybos aik3teléje, jis
susiduria su bet kokiomis sglygomis ar
kiitimis  {nepriklausomai nuo to ar po
pavirS§iumi ar kitaip}, kuriy, remiantis
221 punkte pateiktu vertinimu ir aplinkybemis,
nebuvo galima pagrjstai tikétis prie$ teikiant
Pasidlyma.

Jei deél rasty archeoleginiy radiniy, aptikty
vertingy naudingyjy istekliy arba sprogmeny
Rangovas mano, kad jam del to reikeés atlikti
Papildomus darbus arba jam reikés papildomo
laiko savo |sipareigojimams pagal Sutar
jvykdyti, jis turi teise reikalauti Keitimo pagal
359 punkta ir (arba) Perémimo laiko
pratesimo  pagal 36.4 punkty. Siekiant
aigkumo, visa kitg rizika, jskaitant dirvoZzemio
uzterdimg, prisiima Rangovas, o rizika, susijusi
su kasimo, greZzimo, poliy jkaiimo (jleidimo)
sunkumais ar sunkumais atliekant kitus
Darbus deél kiety pozeminiy sluoksniy,
akmeny, betono konstrukcijy, nurodyty ir
nenurodyty (neregistruoty ir {ar)
dokumentuose nepazymety) inZineriniy tinkly,
sudalusio vandens, nepalankiy oro salygy ir
susijusiy fiziniy salygy ar klidgiy (isskyrus
nenugalimos jégos {force majeure)
aplinkybes), néra laikomos nenumatytomis
sglygomis ar klidtimis pagal 23 straipsnj, ir
Rangovas del to neturi teisés prasyti Keitimo ir
{ar) pratesti Peremimo laikg. Aiskumo délei
pries pateikiant Pasillymg Rangovui buvo
pateikta informacija, kad Statybos aikiteléje

e --I;agelPusIapis 28/94



233

234

23.5

Contractor was provided with the data that
there is soil contamination at the Site and the
Contractor submitted Tender considering this
information and all related risks, which arise
due to soil contamination at the Site.
Therefore, as stated above, soil contamination
and all arising consequences are not subject
to Variation andfor the extension of the Time
of Taking-Over. If in case of detection of
archaeological finds, discovery of valuable
mineral resources or explosives, the Works
could not be reasonably performed without
essential amendments of the technology,
equipment and/or materials used, the
Contractor is entitled to propose other way,
technology, equipment and/or materials, which
could be included in the Contractor's Variation
Proposal, submitted under Article 35.9.

The Parties agree that amount of
contaminated soil which should be executed
(excavated, drilled, pilled etc.) as it is defined
and regulated in the Site Management plan for
AB  Klaipedos nafta" liquified natural gas
distribution station, is limited by 7000 m3
(seven thousand cubic metres). It means, in
case of need to execute more contaminated
soil than 7000 m3 it will be subject to
Variation. The Parties also agree that in case
of need to execute less contaminated soil than
7000 m3, The Employer will pay only for
factual amount of executed contaminated soil
according to the rates specified in the
Contractor's Tender (Proposal). In all cases,
amount of executed contaminated soil should
be proved by reliable evidence. For avoidance
of doubt, by this provision of the Contract the
Employer takes the risk related exclusively
with increase amount of contaminated soil. All
the others risks mentioned in the Article No,
23.2 are borne by the Contractor.

All archeological findings (e.g. fossils, coins,
mineral deposits of economic interest, articles
of value or antiquity and structures and other
remains or items of geological or
archaeological interest) found on the Site shall
be placed under the care and authority of the
Employer, who shall deal with them in
accordance with the law of the Country. The
Contractor shall take reasonable precautions
to prevent Contractor's Personnel or other
persons from removing or damaging any of
these finds.

The Contractor shall, upon discovery of any
such finding, promptly give notice to the
Employer, who shall issue Instructions for
dealing with it.

23.3

234

23.5

dirvozemis uZterStas, ir Rangovas pateike
Pasillymg atsizvelges | 3ig informacijg ir
susijusig rizikg, kylangig deél dirvoZemio
uztersimo Statybos aiksteléje. Todeél, kaip
minéta pirmiau, dél dirvoZemio uzter§imo ir del
to atsirandangiy pasekmiy Keitimas ir (ar)
Peremimo laiko pratesimas netaikomas. Jei
del rasty archeologiniy radiniy, aptikty vertingy
naudingujy istekliy arba sprogmeny Darbai
negali buti tinkamai atlikti i$ esmes nepakeitus
naudojamos technologijos, jrangos ir (ar)
medziagy, Rangovas turi teise pasitlyti kitg
bada, technologija, jrangg ir (ar) medziagas,
kurios galety bati jtraukios | Rangovo
pasililyma del keitimo, teikiamg pagal 35.9
punkta.

Salys susitaria, kad uztersto dirvozemio kiekis,
kuris turés biti  sutvarkytas (iskastas,
isgreztas, jkalti poliai ir t.t.), kaip tai apibrezta ir

sureguliuota AB ,Klaipedos nafta"
suskystintyjy gamtiniy dujy paskirstymo
stoties  sklypo  tvarkymo  plane, yra

apribojamas 7000 m3 (septyniais tokstandiais
kibiniy metry). Tai rei§kia, kad atsiradus
poreikiui sutvarkyti daugiau kaip 7000 m3
uztersto dirvoZemio, tai bus pagrindas kreiptis
del Keitimo. Salys taip pat susitaria, kad tuo
atveju, jeigu uZterSto dirvoZemio reikés
sutvarkyti maZiau nei 7000 m3, Uzsakovas
sumokes tik uZ faktikai sutvarkytg uztersto
dirvozemio kiekj pagal jkainius numatytus
Rangovo Pasidlyme, Visais atvejais,
sutvarkytas uzterdto dirvoZemio kiekis turi baii
patvirtintas  patikimais jrodymais. Siekiant
isvengti abejoniy, $ia Sutarties nuostata
Uzsakovas prisiima rizikg susijusig i$skirtinai
tik su utersto dirvozemio kiekio padidéjimu.
Visos kitos rizikos nurodytos 23.2. punkte,
tenka Rangowvui.

Visos Statybos aiksteleje rasti archeologiniai

radiniai {pvz., iskasenos, monetos,
ekonomines vertés turintys naudingyjy istekliy
telkiniai, vertingi ar antikiniai  daiktai,

geologines ar archeologinés reik&mes statiniai
ir kitos liekanos arba daiktai) turi biti perduoti
prizireti ir saugoti UZsakovui, kuris jais
ropinasi pagal Valstybés jstatymus. Rangovas
turi imtis pagristy atsargumo priemoniy, kad
Rangovo personalas ar kiti asmenys
neisgabenty ar nesunaikinty bet kokiy tokiy
daikty.

Rangovas, rades tokiy radiniy, turi nedelsiant
pranedti apie tai UZsakovui, kuris duoda
Nurodymus, kaip elgtis su radiniais.
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Article 24

241

24.2

24.3

24.4

SAFETY

The Contractor has the primary responsibility
for safety in the Site. Accordingly, the
Contractor shall:

(@) comply with all applicable safety
regulations, and if none are applicable,
Geod Industry Practice;

(b) take care for the safety of all persons
entitled to be on Site, and not knowingly
create hazards for persons not entitled
to be on the Site;

{c) use reasonable efforts to keep the Site
and Works clear of unnecessary
obstructions so as to avoid danger to all
persons;

{(d) provide reasonable fencing, lighting,
and security of the Works until Taking-
Over; and

() provide any Temporary Works
(including roadways, footways, guards
and fences) that may be necessary,
because of the execution of the Works,
for the use and protection of the public
and of owners and occupiers of areas
adjacent to the Site.

The Contractor shall keep records concerning
health, safety and accidents, and such records
shall be made available to the Employer at its
request. Details of any accident shall be sent
to the Employer as soon as reasonably
possible after its occurrence.

As a part of its obligation to abide by all safety
requirements and regulations in force at the
Site and the Works (including safety
requirements and regulations reasonably
issued by the Employer), the Contractor shall
make available all such requirements and
regulations to the Contractor's employees and
Sub-contractors and instruct them to observe
and abide by such requirements and
regulations.

The Contractor shall, when preparing all sub-
contracts and purchase orders, attach an
instruction  that all applicable safety
requirements and security regulations for the
Site and the Works shall be complied with,
and a notice that the terms of all such
requirements and regulations are available on
request, and shall (when aware of them) notify

24 straipsnis SAUGUMAS

241

242

24.3

24.4

Saugumu  Statybos aiksteleje  pirmiausia
ripinasi Rangovas. Atitinkamai Rangovas:

(@) laikosi visy galiojantiy saugumo
reikalavimy, o jei tokiy néra — Geros
Okio 3akos praktikos;

(b) rOpinasi visy asmeny, turingiy teise bati
Statybos aik3teléje, saugumu ir ty&ia

nekelia pavojaus asmenims,
neturintiems teisés biti  Statybos
aiksteleje;

{c) deda pagrjstas pastangas, kad Statybos
aiksteléje ir atliekant Darbus nebity
nereikalingy kliticiy, kad bty i§vengta
pavojaus bet kokiems asmenims;

(d) pasirdpina tinkamu Statybos aik&teles
(Darby)  aptveérimu, apsvietimu ir
apsauga iki Perémimo; ir

(e) atlieka bet kokius Laikinuosius darbus
(iskaitant nutiesia kelius, péséiyjy takus,
pastato apsauginius aptvarus ir tvoras),
kurie gali b0ti reikalingi del Darby
vykdymo, kad apsaugoty visuomene bef
kaimyniniy Statybos aikstelei teritorijy
savininkus ir naudotojus ir jie galety
naudotis tokiomis teritorijomis.

Rangovas turi registruoti su darbuotojy
sveikatos apsauga, saugumu ir nelaimingais
atsitikimais susijusius jvykius ir pateikti tokig
dokumentacijg UZsakovui pastarajam
paprasius. Detali informacija apie bet kurj
nelaimingg atsitikima turi bdti  siundiama
UZsakovui per grei¢iausiai jmanomg laikotarp;
po jvykio,

Vykdydamas savo jsipareigojimag laikytis visy
Statybos aikstelei ir Darbams galicjanéiy
saugumo reikalavimy ir taisykliy (jskaitant
Uzsakovo pagrjstai isduotus  saugumo
reikalavimus ir taisykles), Rangovas turi
pateikti visus tokius reikalavimus ir taisykles
Rangovo darbuotojams ir Subrangovams ir
duoti nurodymus fiems laikytis  tokiy
reikalavimuy ir taisykliy.

Rangovas, ruoddamas visas subrangos
sutartis ir pirkimo uZsakymus, turi prideti
nurodyma, kad turi blti laikomasi visy
Statybos aikstelei ir Darbams galicjandiy
saugumo reikalavimy ir saugos taisykliy, ir
pranes$img, kad visy tokiy reikalavimy ir
taisykliy sglygas galima gauti pateikus
prasyma, ir (zinodamas apie pazeidimus) turi
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the Employer of any viclations of such
requirements and regulations and recommend
corrective actions thereof.

Article 25 PUBLIC CONVENIENCE
251 The  Contractor  shall not interfere
unnecessarily or improperly with the

252

Article 26

26.1

26.2

26.3

convenience of the public, or the access to,
use and occupation of all roads and footpaths,
irrespective of whether they are public or in
the possession of the Employer or of others.

The Contractor shall use reasonable efforts to
prevent any access route (including roads,
bridges and water routes) from being
damaged by the Coniractor's traffic or by the
Contractor's personnel, save to the extent that
such damage is caused by reasonable, fair
wear and tear. These efforts shall include the
proper use of appropriate vehicles and routes.
Any such damage caused by the Contractor
shall be repaired by or on behalf of the
Contractor at its own expense.

ENVIRONMENTAL PROTECTION

The Contractor shall ensure that air emissions,
noise, surface discharges and pollution from
the construction activities shall not in any
event exceed the values prescribed by
applicable laws of the Country.

The Contractor shall not be responsibie for any
damage, nuisance or other effects to the
enviranment, people or property resulting from
pollution, noise or any other materials andfor
activity andfor their consequence of pre-
existing cenditions of the Site, or the activities
of other contractors of the Employer or third
parties.

The Contractor shall store and bhandle
Hazardous Materials it needs for the Works
with care and diligence and pursuant to the
applicable law. The Contractor shall be
responsible, as between the Employer and the
Contractor, for the removal, remediation or
other appropriate action with respect to any
Hazardous Materials present at, on, in or
under, or migrating and/or emanating to or
from the Site that are required to be removed
or remedied by applicable law. Contractor
shall be also responsible for the removal,
remediation or other appropriate action with
respect to any Hazardous Materials that:

25 straipsnis

251

25.2

pranesti UZsakovui apie bet kokius tokiy
reikalavimy ir taisykliy pazZeidimus bei
rekomenduoti  korekcinius  veiksmus  dél
pazeidimy istaisymo.

VISUOMENES PATOGUMAS

Rangovas be reikalo ar netinkamai netrukdo
visuomenés patogumui, prieigai prie visy keliy
ir pés&iujy taky, nevarzo galimybés naudoti ir
eksploatuoti kelius ir péséiyjy takus, nepaisant
to, ar tokie keliai ir pesciyjy takai yra viesdi, ar
juos valdo Uzsakovas ar kiti asmenys.

Rangovas deda pagristas pastangas, kad
Rangovo transportas ar Rangovo personalas
nepadaryty Zalos jokiam privaziavimo keliui
{jskaitant kelius, tiltus ir vandens kelius),
i§skyrus tiek, kiek tokia Zala atsiranda del

pagristo  natdralaus nusidévéjimo.  Sios
pastangos apima atitinkamy transporto
priemoniy ir keliy tinkamg naudgjima.

Rangovas pats savo saskaita arba kitas
asmuo jo vardu ir saskaita turi pa$alinti bet
kokig tokic pobidzic Rangovo padarytg Zala.

26 straipsnis APLINKOS APSAUGA

26.1

26.2

28.3

Rangovas turi uztikrinti, kad | org iSmetami
terialai, skleidziamas triuk8mas, pavirdiuje
iSmetami terSaiai ir tarSa dél statyby veiklos
jokiu atveju nevirdyty Valstybeje
galiojanCiuose teisés akfuose nustatyty
normu;.

Rangovas neatsako uZ Zalg, nepatogumus ar
kitokj poveikj aplinkai, Zmonéms ar turtui del
ankséiau Statybos aikSteléje buvusiy salygy
sukeltos tarSos, triukdmo ar bet kokiy kity
medZiagy ir (ar) veiksmy ir (ar) jy pasekmiy
arba Kity UzZsakovo ar ftre€iyjy asmeny
rangovy veiklos.

Rangovas turi apdairiai ir stropiai saugoti ir
tvarkyti Pavojingas medzZiagas, kuriy jam
reikia Darbams, vadovaudamasis galicjanéiais
jstatymais. Rangovas atsakec, kai kalbama
apie atsakomybe tarp UZsakovo ir Rangovo,
uz Pavojingy medzZiagy, esanciy Statybos
aiksteleje ar po ja, perkeliamy | Statybos
aikstele ir (ar) sklindangiy i$ jos pasalinima, jy
padarytos Zalos atitaisymag ar kitus atitinkamus
veiksmus Pavojingy medziagy atzvilgiu, kurias
galiojantys jstatymai reikalauja pa$alinti arba
istaisyti jy padarytg Zalg. Rangovas taip pat
atsako uz bet kokiy Pavojingy medzZiagy
pasalinima, jy padarytos Zalos iStaisyma ar

kitus  afitinkamus  veiksmus  Pavojingy
medziagy atzvilgiu, kai:
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(@) were brought on to the Site by the
Contractor or any Sub-contractor and

which are not needed for the Works; or

{b) otherwise got to the Site as the result of
any negligent, wilful, or unlawful act or
omission of the Contractor or any Sub-

contractor.

Article 27  SERVICES OR SUPPLIES TO BE SUPPLIED
BY THE EMPLOYER OR PUBLIC UTILITIES

271  The Contractor shall be solely responsible for
the temporary provision of all power, water
and other services or supplies to the Site
during the Works. All costs related to such
supplies and services have been included in
the Contractor's Tender.

Article 28 INSPECTIONS AND TESTING; TEGHNICAL

SUPERVISION OF THE WORKS

281 The Employers Personnel shall at all
reasonable times:

(a) have full access to all parts of the Site,
and

(b) during production, manufacture, and
construction (at the Site and, to the
extent specified in the Contract,
elsewhere), be entitled to examine,
inspect, measure, and test the materials
and workmanship, and to check the
progress of manufacture of Plant and
production and  manufacture  of
materials.

28.2 The Contractor shall give the Employer's

Personnel full opportunity to carry out these
activities, including providing access, facilities,
permissions, and safety equipment. No such
activity shall relieve the Contractor from any
obligation or responsibility. In respect of the
Works that Employer's Personnel are entitled
to examine, inspect, measure and/or test, the
Contractor shall give notice to the Employer
whenever any such work is ready and before it
is covered up, put out of sight, or packaged for
storage or transport. The Employer shall then
either carry out the examination, inspection,
measurement or testing without unreasonable
delay, or promptly give notice to the
Contractor that the Employer does not require
to do so. If the Contractor fails to give the
notice, he shall, if and when required by the
Employer, uncover the work and thereafter

(a) Rangovas ar bet kuris Subrangovas
jvezé | Statybos aikstele Pavojingas
medzZiagas, kurios néra reikalingos

Darbams; arba

(b) Pavojingos medZiagos pateko |
Statybos aikstele kitu baodu del Rangovo

ar bet kurio Subrangovo neatsargumo,

tycios, neteisetos veiklos  arba
neveikimo.
27 straipsnis UZSAKOVO  TIEKIAMOS  PREKES AR

PASLAUGOS ARBA KOMUNALINES PASLAUGOS
271 Rangovas yra atsakingas uZ laiking elektros,
vandens ir kity prekiy ar paslaugy tiekima
Statybos aik$teléje Darby vykdymo metu.
Visos su tokiomis prekemis ir paslaugomis
susijusios iSlaidos yra jtrauktos | Rangovo
Pasidlyma.

28 straipsnis INSPEKCIJOS IR BANDYMAI; DARBY
TECHNINE PRIEZIURA

28.1 Uzsakovo personalas bet Kkuriuo pagristu
atveju:
(a) turi visas teises patekti | visas Statybos
ailcsteles dalis, ir
(b} montavimo, surinkimo ir statybos
laikotarpiu {Statybos aikstelgje ir kitur,
tiek, kiek nurodyta Sutartyje) turi teise
apzitreti, tikrinti, matuoti ir bandyi
medzZiagas ir darby kokybe bei tikrinti
Jrangos mentavime/surinkimo ir
medZiagy gamybos/apdirbimo pazanga.
28.2 Rangovas privalo  sudaryti UZsakovo
personalui visas galimybes atlikti Siuos

veiksmus, taip pat suteikti teise patekti |
Statybos aix3tele, patalpas, isduoti leidimus ir
apsaugos priemones. Tokia veikla neatleidZia
Rangovo nuo jokiy pareigy ar atsakomybes.
Rangovas turi pranedti UZsakovui apie
Darbus, kurivos UZsakovo personalas turi
teise apzidreti, tikrinti, matuoti ir {ar) bandyti,
kai bet kuris toks darbas yra padarytas, prie$ jj
uZdengiant, paslepiant arba supakuojant
saugojimui ar transportavimui. Tokiu atveju
Uzsakovas turi atlikti apzilra, patikrinima,
matavimg ar bandyma be nepagrjsto delsimo
arba nedelsiant pranesti Rangovui, kad
UZsakovas nereikalauja to daryti. Jei
Rangovas nepraneSa apie tokius darbus,
Rangovas, jei ir kai Uzsakovas reikalauja, turi
atidengti darbg ir po to viskg graZinti |
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28.3

28.4

285

28.6

reinstate and make good, all at the
Contractor's cost.

The testing procedures to be performed during
execution of the Works are provided in the
Employer's Requirements. The Employer may
vary the location or details of specified tests,
or instruct the Contractor to carry out
additional tests. The Contractor shall provide
all apparatus, assistance, documents and
other information, electricity, equipment, fuel,
consumables, instruments, fabour, materials,
and suitably qualified and experienced staff,
as are necessary to carry out the specified
tests efficiently. The Contractor is required to
establish and provide the Employer with an
acceptable testing and inspection plan within
180 (one hundred and eighty) Days after
Contract Date.

The Contractor shall give the Employer notice
specifying the Date, location and nature of the
testing and/or inspection to be conducted at
least 10 (ten) Business Days in advance. The
Employer shall give the Contractor not less
than 24 hours’ notice of the Employer's
intention to attend the tests. If the Employer
does not attend at the time and place agreed,
the Contractor may proceed with the tests,
unlfess otherwise instructed by the Employer.

The Contractor shall promptly forward to the
Employer duly certified reports of the tests.
When the specified tests have been passed,
the Employer shall, endorse the Contractor's
test certificate, or issue a certificate to him, to
that effect.

If, as a result of an examination, inspection,
measurement or testing, any part of the Works
is found to be defective or otherwise not in
accordance with the Contract, the Employer
may reject such part by giving notice to the
Contractor, with reasons. The Contractor shall
then promptly make good the defect and
ensure that the rejected item complies with the
Contract. In case a result of an examination,
inspection, measurement or testing any part of
the Works does not reveal any inconstancy
with the Contract and the Employer requires
additional examination, inspection,
measurement or testing any part of the Works,
aforementioned additional examination,
inspection, measurement or testing any part of
the Works is subject to Variation andfor the
extension of the Time of Taking — Over, unless
any part of the Works is found to be defective
or otherwise not in accordance with the
Contract. If the rejection and retesting which
revealed any part of the Works is found to be

28.3

28.4

28.5

286

ankstesne padetj ir sutvarkyti savo sgskaita.

Bandymy procediros, kurios turi  biti
atliekamos wvykdant Darbus, yra nurodytos
UZsakovo reikalavimucse. UZsakovas gali
keisti nurodyty bandymy vieta ar detales arba
duoti nurodymg Rangovui atlikti papildomus

bandymus. Rangovas turi suteikti visus
prietaisus, pagalba, dokumentus ir kitg
informacija, elektros energija, jrengimus,
degalus, komplektavimo gaminius,
instrumentus, darbo jéga, medzZiagas ir
tinkamos  kvalifikacijos ir patirties turint]
personala, reikalingus  efektyviai  atlikti

nurodytus bandymus. Rangovas turi sudaryti ir
pateikti UZsakovui primting bandymy ir
patikrinimy plang per 180 (vieng 3imty
astuoniasdesimt) Dieny po  Sutarties
sudarymo datos.

Ne veéliau kaip pried 10 (dedimt) Darbo dieny
Rangovas turi pateikti pranesimg UzZsakovui,
nurodantj atliekame bandymo ir (ar)
patikrinimo Datg, vietg ir pobddj. Ne véliau
kaip pries 24 valandas UZsakovas turi pranesti
Rangovui apie UzZsakovo ketinimg dalyvauti
bandymuose. Jei UZsakovo néra sutartu laiku
ir vietoje, Rangovas gali atlikti bandymus,
ieigu UZsakovas nenurodo kitaip.

Rangovas turi nedelsiant perducti UZsakovui

tinkamai patvirtintas bandymy ataskaitas.
Bandymais patvirtinus Darby atitikt]
reikalavimams, UZsakovas turi  pritarti

Rangovo bandymo sertifikatui arba i8duoti jam
sertifikatg apie atliktg bandyma.

Jei per apzilrg, patikrinimg, matavimg ir
bandymg nustatoma, kad bet kuricje Darby
dalyje yra trlkumy arba jie kitaip neatitinka
Sutarties, Uzsakovas gali atmesti tokig Darby
dalj praneSdamas apie tai Rangovui ir
nurodydamas  priezast. = Rangovas  turi
nedelsiant idtaisyti trOkumg ir uZtikrinti, kad
atmesta dalis atitikty Sutartj. Tuo atveju jei bet
kurios Darby dalies apzilra, patikrinimas,
matavimas ar bandymas neatskleidZia jokio
neatitikimo su Sutarties reikalavimais ir
UZsakovas pageidauja papildomos bet kurios
Darby dalies apzidros, patikrinimo, matavimo
ar bandymo, tokia bet kurios Darby dalies
apZidra, patikrinimas, matavimas ar bandymas
yra pagrindas Rangovui kreiptis deél Keitimo ir
(ar) Perémimo laiko pratesimo, nebent baty
nustatyta, kad bet kuri Darby dalis turi tritkumy
arba kitaip neatitinka Sutarties reikalavimy.
Jeigu del bet kurios Darby dalies nepriémimo
ir pakartotinio bandymo, atlickamo nustadius,
kad bet kuri Darby dalis turi trlkumy arba
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28.7

Article 29

defective or otherwise not in accordance with
the Contract and cause the Employer to incur
additional costs, the Contractor pay these
costs to the Employer.,

The Employer shall appoint the Technical
Supervisor within 60 (sixty) Days of the
Contract Date by notice to the Contractor. The
Technical Supervisor shall have the
appropriate professional qualification and shall
perform all Technical Supervision activities
and have all the rights as described in the Law
on Construction of the Republic of Lithuania
and other applicable legal acts and
regulations.

RESPONSIBILITY FOR SHIPPING AND

STORING GOODS AND MATERIALS

201

Article 30

Unless otherwise stated in the Contract, the
Contractor shall be responsible for packing,
loading, transporting, receiving, unloading,
storing and protecting all goods and other
things to be supplied by or on its behalf and
required for the Works, and shall bear all
expenses associated with these activities.

OWNERSHIP OF GOODS, MATERIAL, PLANT

AND EQUIPMENT/LIENS, TRUSTS AND SIMILAR CLAIMS

30.1

30.2

Unless otherwise agreed between the Parties,
all goods, materials, Plant {together with data
books, all applicable warranties, consumabies
and Spare Parts) supplied hereunder by or on
behalf of the Contractor belong to the
Contractor until they are incorporated into the
Works, or are paid for by the Employer and
transported to the Site or any other location
named by the Employer (including the transfer
of a title to a property under Article 56.13,
57.3, 57.17 and 57.18) whichever is earlier.
On incorporation or payment and
transportation to the Site or any other location
named by the Employer, the title to the goods,
materials, and Plant is transferred to the
Employer. Temporary Works and Contractor's
Equipment remain the property of the
Contractor. The provisions of this Article do
not constitute a ground for the passing of risk
to the Employer of accidental loss and
damage to Works.

The Contractor warrants good title to all goods,
materials, Plant provided by it hereunder, and
Contractor warrants that title and ownership
thereto shall pass and vest in Employer as

7

28.7.

kitaip  neatitinka  Sutarties  reikalavimy,
UZsakovas  patiria  papildomy  i8laidy,
Rangovas apmoka UZsakovui tokias i§laidas.

Uzsakovas turi paskirti Techninj priZilrétoja
per 60 ({(%eSiasdedimt) Dieny po Sutarties
sudarymo datos, prane$damas apie tai
Rangovui. Techninis priZiGretojas turi turéti
tinkamg profesine kvalifikacijg ir atlikti visus
Techninés priezilros darbus bei turéti visas
teises, nurodytas Lietuvos Respublikos
statybos statyme ir kituose galiojan&iuose
teisés aktuose ir taisyklése.

29 straipsnis ATSAKOMYBE UZ PREKIJ IR MEDZIAGU
VEZIMA IR SAUGOJIMA

20.1

Tais atvejais, kai Sutartyje nenurodyta kitaip,
Rangovas atsako uZ visy Rangovo arba jo
vardu tiekiamy prekiy ir kity datkty, kurie yra
reikalingi Darbams, pakavima, krovima,
transportavima, priemima, iskrovima,
saugojima ir apsaugg ir apmoka visas i$laidas,
susijusias su tokia veikla.

30 straipsnis PREKIY, MEDZIAGY, |RANGOS IR JRENGIMY
NUOSAVYBE/SULAIKYMO, [KEITIMO, PATIKEJIMO TEISES IR
PANASUS RENKALAVIMAI

30.1

30.2

I8skyrus atvejus, kai Salys susitaria kitaip,
visos Rangovo arba jo vardu pagal Sig Sutartj
tiekiamos prekes, medziagos, |ranga (kartu su
informacinemis knygomis (vadovais), visomis
taikkomomis  garantijomis,  komplektavimo
gaminiais ir Atsarginémis dalimis) priklauso
Rangovui, kol Rangovas juos panaudoja
atlikdamas Darbus arba uz juos sumoka
UZsakovas ir jie yra pristatomi | Statybos
aikStele ar kitg Uzsakovo nurodytg vieta
(iskaitant nuosavybés teisés | turtg peréjimag
Sutarties 56.13, 57.3, 57.17 ir 57.18
punktuose nurodytomis sglygomis),
priklausomai nuo to, kas jvyksta anks&iau.
Panaudojus prekes, medZiagas, |rangg ir
Irengimus Darbams arba uz juos sumokejus ir
juos pristatius | Statybos aikStele ar kitg
UZsakovo nurodyta vieta, nuosavybes teisé |
prekes, medziagas ir |ranga perduodama
UzZsakovui. Laikinieji darbai ir Rangovo
jrengimai lieka Rangovo nuosavybe. Sio
straipsnio nuostatos nesudaro pagrindo
atsitiktinio Darby Zuvimo arba sugadinimo
rizikai pereiti UZsakovui.

Rangovas garantuoja negincijama nuosavybés
teisg | pagal 8ig Sutartj jo tiekiamas prekes,
medZiagas, |rangg bei uztikrina, kad
nucsavybes teisé¢ | prekes, medZiagas, [rangg
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30.3

Article 31

311

31.2

Article 32

described in Article 30.1 free and clear of any
and all liens, claims, charges, security
interests, encumbrances and rights of Sub-
contractors. In case of breach of this warranty,
the Contractor shall indemnify the Employer
against all claims resulting from such breach.

Each Party warrants that prior to termination or
the end of the Contract, it will not itself or
through its agents in any way prevent the
other Party from dealing with the other Party's
own goods, materials, Plant or Equipment or
levy execution against, place liens or trust
declarations on or otherwise encumber the
goods, materials, Plant or Equipment or allow
any of their agents to levy execution against,
place liens on or otherwise encumber the
goods, materials, Plant or Equipment
wherever they may be found.

KEEPING THE SITE CLEAR

During the course of the Works, the Contractor
shall clear away and remove from the Site any
wreckage, rubbish, Temporary Works or
material no longer required and which got o
the Site as the result of the Works.

Before the issue of any Taking-Over
Certificate, the Contractor shall clear away
and remove from that part of the Site to which
such Taking-Over Cerlificate refers, all
Contractor's Equipment, surplus material,
wreckage, rubbish and Temporary Works and
which got to the Site as the result of the
Works. The Contractor shall leave these parts
of the Site and the Works in a clean and safe
condition.

CHAPTER 4

DESIGN - RESPONSIBILITY AND MANAGEMENT;

VARIATIONS

GENERAL ALLOCATION OF RESPONSIBILITY

OF THE PARTIES FOR THE DESIGN

321

32.2

The basic principle to be followed in this
Contract is that the Employer specifies the
desired final result and provides the
information and cooperation required by the
Contractor, and the Contractor develops the
Design and implements the methods intended
to complete the Works to specification and
within the time allowed under the Contract.

Without limiting the provisions of Article 19.3
the Employer is respensible for the Employer's

= Z

30.3

ir frengimus pereina ir perduodama Uzsakovui
kaip nurodyta 30.1 punkte be jokiy sulaikymo
teisiy, reikalavimy,  jkeitimy,  garanty,
suvarzymy ir Subrangovy teisiy. Jei
pazeidziamas $is uztikrinimas, Rangovas turi
atlyginti  UzZsakovui jo iSlaidas deél visy
pretenzijy, kilusiy del tokio pazeidimo.

Kiekviena Salis uztikrina, kad iki Sutarties
nutraukimo ar pasibaigimo ji pati ar per savo
igaliotinius jokiu bldu netrukdys kitai Saliai
naudoti savo prekiy, medZiagu, |[rangos ir
Jrengimu arba nenukreips iSieskojimo j prekes,
medziagas, Jrangg ir Jrengimus, netaikys jiems
sulaikymo teisiy ar nereiks teisiy j juos arba
kitu bidu jy nesuvarzys bei neleis jokiems
savo jgalictiniams nukreipti iSiedkojimo |
prekes, medZiagas, |rangg ir [rengimus, taikyti
jiems sufaikymo teisiy ar kitu bldu juos
suvarzyti, kad ir kur jie bity.

31 straipsnis TVARKOS STATYBOS AIKSTELEJE

PALAIKYMAS

31.1 Atlikdamas Darbus Rangovas sutvarko
Statybos aikstele ir pasalina 8 Statybos
aikstelés bet kokias nuolauzas, Siuksles,
Laikinuosius darbus ar daugiau
nebereikalingas medziagas, kurie Statybos

31.2

aikstelgje atsirado vykdant Darbus.

Prie§ iSduodant bet kokig Perémimo paZzymg
Rangovas turi sutvarkyti ta Statybos aikstelés
dalj, kuriai taikoma Perémimo paZyma, ir turi
pasalinti 8 tos dalies visus Rangovo
jrengimus, medZiagy pertekliy, nuolauZas,
Siukgles ir Laikinuosius darbus, kurie Statybos
aiksteleje atsirado vykdant Darbus. Rangovas
tokias Statybos aik$telés ir Darby dalis palieka
tvarkingas ir saugias.

4 DALIS

PROJEKTAS — ATSAKOMYBE IR VALDYMAS; KEITIMAI

32 straipsnis BENDRAS SALIY  ATSAKOMYBES U2
PROJEKTA PASKIRSTYMAS
32.1 Pagrindinis principas, kuriuo vadovaujamasi

32.2

Sioje Sutartyje, yra toks: UZsakovas nurodo
Rangovui pageidaujamg galutinj rezultats,
suteikia jam informacijos ir bendradarbiauja su
juo, o Rangovas sukuria Projekta ir jgyvendina
Darbams atlikti skirtus metodus pagal
Sutartyje nurodytas specifikacijas ir numatytus
terminus.

AtsiZzvelgiant | 19.3 punkto nuostatas ir jy
neapribojant, U2sakovas atsako uz UZsakovo
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32.3

324

32.5

Article 33

Requirements and the Contractor s
responsible for the Tender, and all Design,
goods, materials, Plant and Contractor's
Equipment it supplies and uses. For
avoidance of doubt, the Contractor is solely
responsible for Design, itf's quality and any
errors in the Design. Employer's
Requirements, including Front-End
Engineering Design (FEED), shall not be
interpreted or understand as the Design or
part of the Design. In case the Contractor
incorporates in the Design any part of the
Employer's Regquirements, it shall be done at
Contractor's risk and does not limit
Contractor's responsibility to ensure that the
Design is free from errors and omissions.

Without limiting the generality of Article 32.2,
each Party shall be responsible for the
correctness of the data and information
provided by (or on behalf of) that Party,
including, without limitation:

{a) definitions of intended purposes of the
Works or any Section of them;

{(b) parameters for the and

performance of the Works;

testing

{c) measurements, data and information
that cannot be reasonably verified by
the other Party, having regard to Costs
and time; and

(d) any Design supplied by any Sub-
contractor of the Party or by the Party
itself.

As a general rule and unless otherwise agreed
or reasonable in the circumstances, the
Contractor shall carry out, and in accordance
with the Contract be responsible for, the
development of the Design. The Employer
shall have the right to review the Design,
methods of working, the style or kind of
Temporary Works, or other matters.

The Contractor holds itself, its designers and
design  Sub-contractors as having the
experience and capability necessary for
successful preparation of the Design. The
Contractor undertakes that the designers shall
be available to attend discussions with the
Employer at all reasonable times during the
Contract.

THE DESIGN DEVELOPMENT AND REVIEW

PROCESS

331

The purpose of these Design development and
review provisions is to ensure thai Design

32.3

324 Paprastai ir

325 Rangovas

rekalavimus, o Rangovas atsako uZ
Pasillyma bei visg Projekts, jo tiekiamas ir
naudojamas prekes, medZiagas, |rangg ir
Rangove jrengimus. Aiskumo delei nurodoma,
kad tk Rangovas atsako uZ Projektg, jo
kokybe ir bet kokias Projekto klaidas. Néra
laikoma ar manoma, kad Uzsakovo
reikalavimai, iskaitant Priesprojektinius
sprendinius (FEED), yra Projektas ar Projekto
dalis. Tuo atveju, kai Rangovas jtraukia bet
kurig UzZsakovo reikalavimy dalj | Projekta,
Rangovas tai daro savo rizika ir tai neapriboja
Rangovo pareigos uZtikrinti, kad Projekte
nebiity klaidy ir spragy.

Neapribojant 32.2 punkto bendrumo, kiekviena
Salis atsako uz jos (arba jos vardu) pateikty
duomeny ir informacijos teisinguma, jskaitant,
be kita ko:

{a) planuojamos Darby ar bet kurios jy
Dalies paskirties apibrézimus;

{b} Darby bandymy ir atlikimo kriterijus;

(c) atsizvelgiant | ISlaidas ir laika,
matmenis, duomenis ir informacija,
kuriy kita Salis negali pagrjstai patikrinti;
ir

(d)  bet kurios Salies bet kurio Subrangovo
arba pacios Salies pateikta bet kokj
Projekts.

isskyrus  atvejus, kai
susitariama kitaip arba kai yra pagrjsta
atitinkamomis aplinkybémis, Rangovas kuria
Projekta ir pagal Sutartj atsako uz Projekta.
UzZsakovas turi ieisg perzidréti Projekta, darbo
metodus, Laikinyjy darby pobid] ar ri8j bei
kitus dalykus.

uztikrina, kad jis, jo
projekiuotojai ir projektavimo Subrangovai turi
patiries  ir  kompetencijos, reikalingos
sékmingai parengti Projekty. Rangovas
garantuoja, kad projektuctojai galés dalyvauti
svarstymuose (susitikimuose) su UZsakovu bet
kuriuo pagristu metu 3ios Sutarties galiojimo
laikotarpiu.

33 straipsnis PROJEKTO RENGIMO IR PERZIOROS
PROCESAS
33.1  Siy nuostaty del Projekto rengimo ir perZilros

tikslas yra uztikrinti, kad Projekto rengimas
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development is orderly and that the Parties'
rights and responsibilities are clearly set out.
The Employer has an interest in seeing the
Works performed at the fixed lump-sum
Contract Price or the lower amount — in case
during preparation and implementation of the
Design the possibility of Employer's economy
becomes evident, i.e. the Employer finds out
that part of the Works indicated in the Tender
is not required in order to successfully
implement the Design. In this case, the
Employer may request to reduce the scope of
Works and Contract Price which reduction
shall be calculated in accordance with
conditions provided for in Clause 20.5. The
following provisions are to be interpreted with
these objectives in mind. They will apply
unless it has been expressly stated in the
Contract or otherwise agreed that they are not

to apply.

DOCUMENTS THAT THE CONTRACTOR IS TO PREPARE

33.2

33.3

The Contractor shall prepare all Contractor's
Documents. Unless otherwise stated in the
Contract or allowed on a case-by-case basis,
the Contractor's Documents, which have to be
submitted to the Employer prior to the
submission to the state and municipal
institutions, shall be written in the ruling
(English) language and translated into the
Country’s language after the review of the
Employer. The Contractor's Documents shali
comprise the technical documents specified in
the Contract, documents required to satisfy all
regulatory approvals, and the documents
described below in the Articles relating to as-
built documents and operation and
maintenance manuals as well as the detailed
cost estimates of the Works. The Contractor
shall also prepare any other documents
necessary to instruct the Contractor's
Personnel. The composition, scope, form and
content of all the documents prepared by the
Contractor, including the Design, must be in
compliance with the legal requirements (of
laws and regulations) of the State. The
Contractor's Documents will be developed
under design coordination procedure ensuring
Employer's possibility to monitor and assess
the development from the beginning.

Unless otherwise agreed, the Contractor shall
present a list of the documents that the
Contractor is to prepare to the Employer within
30 (thirty) Business Days after the Contract
Date.

SUBMISSION OF DESIGN DOCUMENTS

33.4

During design process the Contractor shall
e adluby

=

bity organizuotas ir kad Saliy teises ir
pareigos bity aidkiai numatytos. UZsakovas
yra suinteresuoctas, kad Darbai baty atlikti uz
flksuotg nekeit¢iama Sutarties kaing arba
mazesng sumag - tuo atveju, jei Projekto
rengimo ir jgyvendinimo metu paaiskety
UZsakovo ekonomijos galimybe, ty. kad dalis
Darby, nurodyty Pasillyme, nera reikalingi
sekmingam Projekto  jgyvendinimui.  Tokiu
atveju uZsakovas gali pareikalauti sumazintj
Darby apimtj ir Sutarties kaing, sumazinimg
apskaiCiuojant pagal taisykles numatytas
Sutarties 20.5 p. Tolesnés nuostatos yra
aigkinamos turint omenyje tokius tikslus, kuriy
ir bus siekiama taikant &ias nuostatas,
iSskyrus atvejus, kai 8ioje Sutartyje aikiai
nurodyta kitaip arba jei Salys susitaria, kad
tokios nuostatos néra taikomos.

DOKUMENTAI, KURIUOS RENGS RANGOVAS

33.2

33.3

Rangovas turi parengti visus Rangovo
dokumentus. Jei kitaip nenurodyta 3ioje
Sutartyje arba iSskyrus, kai leidZiama tam tikru
atveju, Rangovo dokumentai, kurie turi bti
perducti UZsakovui iki jy pateikimo valstybes ir
savivaldybeés institucijoms, turi bdti sudaromi
rastu pagrindine (angly) kalba ir i$versti j
Valstybes kalbg po to, kai UZsakovas juos
perZilréjo. Rangove dokumentus sudaro
Sutartyje nurodyti techniniai dokumentai,
dokumentai reikalingi, kad bity vykdomi visi
reguliaciniai reikalavimai, ir toliau Siame
straipsnyje nurodyti dokumentai, susije su
igpildomaisiais dokumentais bei eksploatacijos
ir technines priezitiros instrukcijomis, taip pat
detalias Darby samatas. Rangovas rengia ir
bet kokius kitus dokumentus, reikalingus duoti
nurcdymus  Rangovo  personalui.  Visy
Rangovo parengty dokumenty, |skaitant
Projekts, sudetis, apimtis, forma ir turinys turi
atitikti Valstybés teises (jstatymy ir kity teises
akty) reikalavimus. Rangovo dokumentai bus
rengiami pagal Projekto koordinavimo tvarka,
uztikrinant UZsakovo galimybe nuo pradzios
stebeti ir vertinti jy rengimo procesa.

Isskyrus atvejus, kai susitariama kitaip,
Rangovas turi pateikti dokumenty sarasa,
kiuriuos Rangovas turi parengti UZsakovui per
30 (trisdesimt) Darbo dieny po Sutarties
sudarymo datos.

PROJEKTO DOKUMENTY PATEIKIMAS

33.4

Projektavimo metu Rangovas teikia UZzsakovui
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33.5

provide the Employer with the information on
design progress, present intermediate Design
solutions and consult with the Employer.
Design coordination procedure shall be
prepared by the Contractor in accordance with
the requirements set in the Employer's
Requiremenis and approved by the Employer.
For the sake of clarity, such Employer's
participation in the design process will not shift
the responsibility for the Design content,
quality, and other properties to the Employer.
Subject to the terms and conditions of the
Centract, the Contractor will remain solely
responsible for Design and its solutions.

The Contractor shall, in compliance with terms
specified in Time Schedule, submit § (six)
hard and 1 (one) digital copy (each by the
Contract’'s ruling language in dwg and pdf
formats) of all design documentation to the
Employer for the review (one of the submitted
hard copies will be returned to the Contractor
after the review under the procedure stated in
Article 33.7). If the Contract itself describes
other Contractor's Documents that are to be
submitted to the Employer for review or the
Employer at any moment of the execution of
the Contract requests to submit any
Contractors Document, they shall be
submitted accordingly. Following to the
approval of the Employer and prior to the
submission of the Design documents to the
state and municipal institutions the Design
documents must be translated into the
Country’s language.

REVIEW PERIOD

33.6

Unless otherwise stated in the Contract, each
review period shall not exceed 10 Business
Days, calculated from the Date on which the
Employer receives Contractor's Documents
stated to be ready for review in accordance
with this Article 33. Considering the scope
andfor complexity of the Contractor’s
Documents, the Employer have right to extend
review pericd for additional 10 Business Days.
In case the Employer requests additional
information  required  for  Contracter's
Documents review, then calculation of the
review period starts from the beginning from
the day when the requested information was
submitted to the Empioyer

EMPLOYER NOTICES IN RESPECT OF ALLEGED NON-
COMPLIANT DESIGN

337

If the Contractor's Documents are acceptable
to the Employer, they will be returned marked
“Reviewed by the Employer” with the Date
noted. The Employer_may; within the review

7 4

33.5

projektavimo  proceso
pazanga, pristato tarpinius Projekto
sprendinius ir konsultuojasi su UzZsakovu.
Rangovas parengia Projekto koordinavimo
tvarkg pagal UZsakovo reikalavimuose
nustatytas ir UZsakovo patvirtintas sglygas.
Aiskumo deélei nurodoma, kad dalyvaudamas
projektavimo procese UZsakovas nelaps
atsakingas uZ Projekio turinj, kokybe ir kitas jo
savybes. AtsiZvelgiant | Sutarlies salygas ir
nuostatas tik Rangovas bus atsakingas uz
Projekts ir jo sprendinius.

informacija  apie

Rangovas Laiko grafike nurodytais terminais
turi  pateikti Uzsakovui visos Projekto
dokumentacijos 6 (SeSias) popierines kopijas ir
1 (vieng) skaitmenine Kkopija (dwg ir pdf
formatuose)  perzilirai  (viena  pateikiy
popieriniy kopijy bus grgzinta Rangovui po
perZitros 337 punkie numatyta tvarka),
kickvieng Sutarties pagrindine kalba. Jeigu
Sutartyje nurodomi kiti Rangovo dokumentai,
kurie turi blti pateikti UZsakovui perZidrai,
arba UZsakovas bet kuriuo Sutarties vykdymo
metu praso pateikti bet kuriuos Rangovo
dokumentus, jie turi bati atitinkamai pateikti.
Po to, kai UzZsakovas patvirtina Projekto
dokumentus ir prie$ juos pateikiant valstybés ir
savivaldybés institucijoms, visi Projekto
dokumentai privalo bdti iSversti | Valstybés
kalba.

PERZIDROS LAIKOTARPIS

33.6

UZSAKOVO PRANESIMAI

Jei kitaip nenurodyta 3ioje  Sutartyje,
kickvienas perZidros laikotarpis negali trukti
ilgiau kaip 10 (desimt) Darbc dieny,
skaitiuojant nuo Datos, kai UZsakovas gauna
Rangovo dokumentus, nurodytus kaip
parengtus perZilrai pagal 33 straipsnj.
Atsizvelgdamas j Rangovo dokumenty apimtj
ir (ar) sudeétingumg, UzZsakovas turi teise
pratgsti perZilros laikotarp] dar 10 Darbo
dieny. Jei UZsakovas reikalauja Rangovo
dokumenty perzidrai reikalingos papildomos
informacijos, perzidros laikotarpis pradedamas
skaiciuoti i$ pradziy nuo dienos, kai Uzsakovui
pateikiama prasoma informacija.

DEL GALIMAlI REIKALAVIMY

NEATITINKANCIO PROJEKTO

337

Jei Rangovo dokumentai vyra priimtini
Uzsakovui, jie yra grazinami su Zyma
JZsakovas perzilréjo* ir su nurodyta Data.
UZsakovas gali per perzilrai skirtg faikotarpj
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period, give notice to the Contractor that a
Contractor's Document fails (to the extent
stated and as exactly identified) to comply with
the Contract. if the Contractor receives such
notice and the Contractor's Document dees in
fact fail to comply with the Contract, it shall be
rectified and resubmitted for review in
accordance with this Article 33. For the sake
of clarity, review of the Contractor's
Documents will not shift the responsibility for
the Contractor's Documents’ content, quality,
and other properties to the Employer.

VARIATIONS TO COMPLIANT DESIGN

33.8

the
the
the
the

During the Design review process
Employer may instruct changes to
Contractor's  Documents even if
Contractor's Document complies with
Contract. If the instructed changes are
material and the Contractor considers the
change to be a Variation, the Contractor shall
notify the Employer and the Variation
provisions of Article 35 shall apply. For
avoidance of any doubt the Parties explicitly
agree that changes of the Design provided
herein are regarded to be material onty if they
significantly alter the main indices of the part
of the Klaipeda LNG Reloading Station
Project, set out in the Employers
Requirements defined in Appendix 1 to this
Contract.

CONTRACTOR CHANGES TO DESIGN

33.9

If the Contractor wishes to modify any
Contractor's Document that has previously
been submitted for review, the Contractor shall
immediately give notice to the Employer.
Thereafter, the Contractor shall submit revised
Contractor's Documents to the Employer in
accordance with the review procedure
pursuant to this Article 33.

DESIGN ERRORS

33.10

If errors, omissions, ambiguities,
inconsistencies, inadequacies or other Defects
are found in the Contractor's Documents at
any time by any Party, they and the Works
shall be corrected by the Contractor at the
Contractor's expense, notwithstanding any
review under this Article 33. The revision
and/or coordination of the documents by the
Employer shall not release the Contractor from
responsibility for the adequacy of the
Contractor's Documents, correctness of the
decisions taken by the Contractor and
compliance with the requirements of legal
acts.

7%

praneéti Rangovui, kad Rangovo dokumentas
neatitinka Sutarties (nurodyta apimtimi ir kaip
fiksliai nurodyta). Jei Rangovas gauna tokj
pranedima ir Rangovo dokumentas i$ tikrujy
neatitinka Sutarties, jis turi bati i$taisytas ir
pakartotinai pateiktas perziGrai pagal 33
straipsnj. AiSkumo délei nurcdoma, kad
perZiiréjes Rangovo dokumentus UZsakovas
netaps atsakingas uz Rangovo dokumenty
turinj, kokybe ir kitas ju savybes.

REIKALAVIMUS ATITINKANEIO PROJEKTO KEITIMAI

338

UZsakovas Projekto perzilros proceso metu
gali nurodyti atlikti Rangovo dokumenty
pakeitimus, net jei Rangovo dokumentai
atitinka Sutartj. Jei reikalaujami pakeitimai yra
esminiai ir Rangovas laiko pakeitimg Keitimu,
Rangovas turi pranesti apie tai UZsakovui, ir
tokiu atveju Keitimui taikomos 35 straipsnio
nuostatos. Siekiant idvengti abejoniy, Salys
aikiai susitaria, kad $iame punkte nurodytais
esminiais pakeitimais yra laikomi tik tokie
pakeitimai, kurie i§ esmés pakeicia Sutarties
1 priede nurodytuose Uzsakovo
reikalavimuose igdestytus pagrindinius
Klaipedos SGD paskirstymo stoties projekto
dalies rodiklius.

RANGOVO ATLIEKAMI PROJEKTO PAKEITIMA!

339

Jei Rangovas nori modifikuoti bet kurj
Rangovo dokumenta, kuris jau buvo pateiktas
perzidrai, Rangovas turi nedelsiant pranesti
apie tai UZsakovui. Tada Rangovas teikia
patikslintus Rangovo dokumentus UzZsakovui
33 straipsnyje nustatyta perzitros tvarka.

PROJEKTO KLAIDOS

33.10 Jei bet kuri Salis bet kuriuo metu randa

Rangovo dokumentuose Kkiaidy, spragy
(praleidimy), dviprasmybiy, nesuderinamumy,
neatitikimy ar kity Trikumy, Rangovas savo
saskaita turi juos pa3alinti ir Darbus iStaisyti,
nepaistant bet kokios Rangovo dokumenty
perZilros pagal 33 straipsnf. UZsakovo
perziira ir f{ar) dokumenty suderinimas
neatleidzia Rangovo nuo atsakomybes uZ
Rangove dokumenty tinkamumg, Rangovo
pasirinkty sprendimy teisingumag ir atitikima
teisés akty reikalavimams.
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SAMPLES

33.1

If a Variation is requested in cases foreseen
herein, the Contractor shall submit samples
and relevant information to the Employer for
preconstruction review. Each sample should
be labelled with its origin and intended use in
the Works. If such samples are needed to
solve a dispute by the Parties as to whether
specific solutions of Works suggested by the
Contractor are suitable, the price of producing
the sample shall be paid by the losing Party as
Additional Works.

AS-BUILT DOCUMENTS

33.12

33.13

The Contractor shall prepare, and keep up-to-
date, a complete set of records of the
execution of the Works, showing the exact as-
built locations, sizes and details of the Works
as executed. A preliminary copy shall be
supplied to the Employer before Taking-Over.

In addition, the Contractor shall supply to the
Employer on a Date as set out in an
Appendix 2 to this Contract the final as-built
documents of the Works showing all Works as
executed.

TRAINING AND OPERATION AND MAINTENANCE MANUALS

33.14

33.15

33.16

The Contractor shall carry out the training of
Employer's Personnel in the operation and
maintenance of the Works to the extent
specified in the Contract. All costs related to
such training of Employer's Personnel in the
operation and maintenance of the Works have
been included in the Contractor's Tender.

At least 3 (three) months after Detailed Design,
unless otherwise agreed, the Contractor shall
supply to the Employer preliminary operation
and maintenance manuals in Lithuanian and
English languages {2 sets of copies of each
language version). Contractor shall further,
before  Taking-Over, provide  updated
preliminary operating and maintenance
manuals in sufficient detail for the Employer to
operate and maintain the Works. All costs
related to preparation and provision of such
instructions have been included in the
Contractor's Tender.

Final operation an

%

MEDZIAGY IR PREKIY PAVYZDZIAI

33.1

Sioje Sutartyje nustatytais atvejais atliekant
Keitimus, Rangovas turi pateikti medziagy ir
prekiy pavyzdzius ir susijusig informacig
i8ankstinei (ki statybos darby vykdomai)
Uzsakovo perzZidrai. Prie kiekvieno medZiagy
ir prekiy pavyzdzio turi biti nurodytas jy
pirminis ir planuojamas naudojimas atliekant
Darbus. Jei tokiy pavyzdziy reikia Saliy gin&ui
iSspresti, ar Rangovo pasiilyti specialis
Darby sprendiniai yra tinkami, pavyzdziy
pateikimo i5laidas apmoka gincay
pralaimgjusioji Salis, kaip uZ Papildomus
darbus.

ISPILDOMIEJI DOKUMENTAI

33.12

33.13

Rangovas rengia ir nuolat atnaujina isamy
Darby vykdymo registracijos Zurnaly rinkinj,
atspindintj] tikslias atlikty Darby i8pildymo
vietas, apimtis ir detales. Preliminari tokio
rinkinio kopija turi bdti pateikta UZsakovui iki
Peremimo.

Papildomai, Rangovas iki Sutarties 2 priede
nustatytes Datos turi pateikti UZsakovui
galutinius Darby iSpildomuosius dokumentus,
atspindin€ius visus atliktus Darbus.

MOKYMO BEI EKSPLOATACIJOS IR TECHNINES PRIEZIDROS
INSTRUKCIJOS

33.14

3315

Rangovas  jsipareigoja  vesti  Sutartyje
nurodytos apimties Darby eksploatacijos ir
technines priezioros mokymus UZsakovo
personalui. Visos i§laidos, susijusios su Darby
eksploatacijos ir techninés  prieZilros
mokymais Uzsakovo personalui, yra jtrauktos |
Rangovo Pasidlyma.

3(tris) meénesius po
isskyrus atvejus, kai
Rangovas turi pateikti
UZsakovui preliminarias eksploatacijos ir
technines prieZilros instrukcijas lietuviy ir
angly kalbomis (po 2 rinkiniy kopijas
kickvienos kalbos versijai). Rangovas iki
Perémimo taip pat turi pateikti pakankamai

Ne véliau kaip per
Techninio projekto,
susitariama  Kitaip,

detalias papildytas preliminarias
eksploatacijos ir  technines  prieziiros
instrukcijas UzZsakovui del Darby

eksploatacijos ir techninés priezitros atlikimo.
Visos i8laidos, susijusios su $iy instrukcijy
parengimu ir pateikimu UzZsakovui, yra
jtrauktos | Rangovo Pasidlyma.

d maij ie.naﬂee—manu)als will 33.16 Galutines eksploatacijos ir techninés priezilros
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be handed over on a Date to be agreed
between the Parties. All costs related to
preparation and provision of such instruction
has been included in the Contractor's Tender.

3317 The Contractor shall cooperate with other

Article 34

341

34.2

343

contractors involved in the execution of the
Klaipéda LNG Reloading Station Project in
order to prepare cverall {general} operation
manual for the Klaipeéda LNG Reloading
Station Project. However, the Parties explicitly
agree that the obligation of cooperation and
the responsibility of the Contractor in respect
of aforesaid manual are restricted to the
Works carried out by the Contractor. The
Contractor at his own costs and within a
reasonable  time  shall provide  all
documentation necessary for the compilation
of such manual.

INTELLECTUAL PROPERTY RIGHTS

All copyrights and other intellectual property
rights in the Contractor's Documents and other
Design documents made by (or on behalf of)
the Contractor shall be transferred to the
Employer, i.e. Contractor shall be deemed (by
signing the Contract) to give to the Employer
such rights. The value of the fee for this right
is included in the Contract Price.

Subject to the confidentiality obligations of
Article 59, when the Contractor does not own
copyrights and other intellectual property
rights related to the Works and has no right to
transfer ownership to the rights to the
Employer, the Contractor shall be deemed (by
signing the Contract) to give to the Empioyer a
non-terminable, transferable, non-exclusive
and rovyalty-free right to copy, use and
communicate the Contractor's Documents
which includes such rights for the operation,
maintenance and repair, reconstruction and
further alteration of the Works, The value of
the fee for this right is included in the Contract
Price.

The right shall:

{a} apply throughout the actual or intended
working life (whichever is longer} of the
relevant parts of the Works;

{b) entitle any person in proper possession
of the relevant part of the Works to

copy, use and communicate the
Contractor's Documents for the
purposes of completing, operating,
maintaining, adjusting, repairing,

reconstructing, altering or demolishing
the Works; and

=

33.17

34 straipsnis

341

34.2

34.3

instrukcijos bus perduotos Saliy sutarty Data.
Visos i8laidos, susijusios su Sios instrukcijos
parengimu ir pateikimu UZsakovui, yra
itrauktos j Rangovo Pasillyma.

Rangovas bendradarbiauja su kitais rangovais,
dalyvaujanciais jgyvendinant Klaipédos SGD
paskirstymo stoties projekta, kad parengty
bendra Klaipédos SGD paskirstymo stoties
projekto eksploatacijos instrukcija. Salys
aidkiai susitaria, kad [sipareigojimas
bendradarbiauti ir Rangovo atsakomybe del
bendros instrukcijos apima tik Rangovo
atliktus Darbus. Rangovas savo sgskaita ir per
protingg laikg turi pateikti visg dokumentacija,
reikalinga tokios instrukcijos sudarymui.

INTELEKTINES NUOSAVYBES TEISES

Visos autoriy teisés ir kitos intelektinés
nuosavybés teisés | Rangovo dokumentus ir
kitus Rangovo (arba jo vardu) parengtus

Projekto dokumentus perduodamos
UZsakovui, t. y. laikoma, kad Rangovas
(pasiraSydamas  3ig  Sutart)) perduoda

Uzsakovui tokias teises. Mokeséio uz tokias
teises suma yra jtraukia | Sutarties kaina.

Atsizvelgiant i [sipareigojimus del
konfidencialumo pagal 59 straipsnj, kai
Rangovas neturi su Darbais susijusiy autoriy
teisiy ir kity intelektinés nuosavybes teisiy ir
neturi teises perleisti savo nuosavybés teisiy
UzZsakovui, laikoma, kad Rangovas
(pasiraSydamas 3ig Sutart}) suteike UZsakowvui
neterminuota, perleidziama, neisimtine ir
nemokama teise kopijuoti, naudoti ir perduoti
Rangovo dokumentus, kuri apima teises dél
Darby eksploatacijos, techninés prieZidros ir
remonto, rekonstrukcijos ir tolesnio keitimo.
Mokescio uz tokig teise suma yra jtraukta j
Sutarties kaina.

Si teise;

{a) taikoma visg Darby atitinkamy daliy
faktinj ar planuojama (atsizvelgiant | tai,
kuris ilgesnis} eksploatacijos laika;

{(b) suteikia teise bet kuriam asmeniui, kuris
tinkamai valdo atitinkama Darby dailj,
Kopijuoti, naudoti ir perducti Rangovo
dokumentus del Darby uzbaigimo,
eksploatacijos, techninés prieziliros,
koregavimo, remonto, rekonstrukcijos,
keitimo ar sunaikinimo; ir
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344

{c) in the case of Contracter's Documents
that are in the form of computer
programs and other software, permit
their use in object code on any
computer on the Site and other places
as envisaged by the Contract. The
Employer is entitled to make one copy
of such software for back-up purposes.

The Employer shall retain the copyright and
other intellectual property rights in the
Employer's Requirements and other
documents made by (or on behalf of) the
Employer. The Contractor may, at its expense,
copy, use, and obtain communication of these
documents for the purposes of the Contract.
They shall not, without the Employer's
consent, be copied, used or communicated to
a third party by the Contractor, except as
necessary for the purposes of the Contract.

INTELLECTUAL PROPERTY INFRINGEMENT INDEMNITY BY
THE PARTIES

34.5

346

Article 35

Any Party shall indemnify the other Party
against all claims of infringement of any
patent, registered design, copyright, trade
mark or trade name, or cther intellectual
property right, if the right was protected at the
Reference Date and if the clam or
proceedings arose out of the Design,
construction, manufacture or use of the
Works.

The obligation to indemnity set out in Articles
34.5 shall be subject to the Party's right to
mitigate the potential loss by acquiring directly
or indirectly the right to use the relevant
intellectual property rights, or by modifying the
Works so that they no longer infringe such
rights or otherwise.

VARIATIONS AND CHANGES TO THE WORKS

VARIATIONS - GENERAL PRINCIPLES

356.1

The purpose of these Variations provisions is
to ensure that the Contractor is paid a fixed
Contract Price, except the cases where this
Contract explicitly provides for the possibility
to change the fixed Contract Price (or the
specific parts of the Contract Price) due to
change in the extent of the Works or other
circumstances indicated herein and that the
Employer preserves its right, within the
framework of this Contract, to change the
Works and maintain its right to Delay

34.4

{c) Rangovo
kompiuterio

dokumenty),

programuy ir
programinés jrangos forma,
leidZia  naudoti tokius  Rangovo
dokumentus galutingje  programoje,
instaliuotoje het kuriame kompiuteryje
Statybos aiksteléje ir kitose Sutartyje
numatytose vietose. UZsakovas turi
teise padaryti vieng tokios
kompiuterinés programos kopijg kaip
atsargine.

kurie  yra
kitos
atveju,

UZsakovas iSsaugo autoriy teises ir kitas
intelektingés nuosavybés teises | UZsakovo
reikalavimus ir kitus UZzsakovo (arba jo vardu)

parengtus dokumentus. Rangovas savo
sgskaita gali kopijuoti, naudoti ir gauti
Sutarties tikslais perduotus dokumentus.

Rangovas negali tokiy dokumenty kopijuoti,
naudoti ar perduoti trecigjam asmeniui be
UZsakovo sutikimo, i$skyrus atvejus, kai tai
yra reikalinga Sutarties tikslams.

SALIY ATSAKOMYBE UZ INTELEKTINES NUOSAVYBES
TEISES PAZEIDIMA

34.5

34.6

Bet kuri Salis atlygina kitai Saliai jos iSlaidas
del visy pretenzijy, kilusiy del bet kokio
patento, registructo dizaino, autoriy teisiy,
prekiy Zenkle ar pavadinmo arba kitos
intelektines nuosavybes teisés pazeidimo,
jeigu tokia teisé buvo saugoma Atskaifos datg
ir jeigu pretenzija ar procesas kilo del Projekto,
Darby statybos, surinkimo ar jy naudojimo.

34.5 punkte nurodyta prievolé atlyginti iSlaidas
bus taikoma atsizvelgiant | Salies teise

sumazinti galimus nuostolius, tiesiogiai ar
netiesiogiai igyjant teisg naudotis
atitinkamomis intelektings nuosavybes

teisémis arba modifikuojant Darbus taip, kad
jie nepazeisty tokiy teisiy, arba kitais bodais.

35 straipsnis DARBY KEITIMAI IR PAKEITIMAI

KEITIMAI — BENDR! PRINCIPAI

35.1

Siy nuostaty del Keitimy tikslas yra uztikrinti,
kad Rangovui bity mokama fiksuota Sutarties
kaina, i8skyrus atvejus kuomet Sioje Sutartyje
specifi$kai numatyta galimybé pakeisti fiksuotg
Sutarties kaing (ar atskiras jos sudedamasias
dalis) del Darby apimties pasikeitimo ar kity
Sioje Sutartyje nurodyty aplinkybiy, ir kad
UZsakovas iSsaugoty savo teise Sios Sutarties
ribose keisti Darbus ir iSlaikyti savo teisg |
Nuostolius del velavimo atliekant Darbus.
Keitimus gali nurodyti UZsakovas arba

—
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36.2

353

Damages as the Works progress. Variations
may be instructed by the Employer or
proposed by the Contractor.

When considering a Variation in cases
specified herein (except to the extent that the
Variation was necessitated by the default or
breach of the Contract by the Contractor), the
fair and reasonable Cost of all Variations
celculated under the rules of Variations
provided in this Article 35 shall be taken into
account in ascertaining the Contract Price,
except the cases specified herein, where the
Contract Price (or the specific parts of the
Contract Price) shall not increase. Subject to
the terms and conditions of this Contract,
Variations that arise from the defaults of the
Contractor are to be made at the expense of
the Contractor.

Assessing the nature of the Works to be
provided, the risk of reasonably unforeseen
circumstances occurring during the Works
undertaken by the Employer, the Employer,
may purchase any additional works that might
be necessary in accordance with the original
Contract. Additional works — are not covered
by the Contract, but directly related and
necessary for the perfermance of the Contract.
In all cases, the whole Contract Price based
on the above mentioned reasons will not be
increased by more than 10 (ten) percent
during the effective term of the Contract. The
Contract Price based on the above mentioned
reasons could be decreased proportionally by
the value of the Works excluded from the
Contract and the value of the decrease shall
be calculated in accordance with conditions
provided for in Clause 20.5.

The necessity of the above mentioned
additional works shall be substantiated by
documents and confirmed with the Employer
in writing. Motivated proposal for the necessity

of additional works and its substantiated
documents shall be submitted by the
Contractor. The Contractor, submitting

proposal for additional works, shall provide the
Employer with a motivated justification for the
additional works, explained whether or not it
was possible to foresee the needs of such
works, specifying the reasons. The Contractor
might start to execute the additional works
only after the Employers confirmation for
performance of additional works.

EMPLOYER'S RIGHT TO VARY THE WORKS

35.4

The Employer shall have the right to request
and subsequently order Variations during the
performance of the Contract until the complete

35.2

353

pasitlyti Rangovas.

Atliekant Keitimus Sioje Sutartyje numatytais
atvejais (isskyrus, kai Keitimas reikalingas del
Rangovo  sipareigojime  nevykdymo ar
Sutarties pazeidimo), nustatant Sutarties
kainos pasikeitimus yra atsiZvelgiama | visy
Keitimy teisingas ir pagristas [3laidas,
apskaitiuctas pagal Keitimy taisykles,
nurodytas Siame 35 straipsnyje, i8skyrus
Sutartyje nurodytus atvejus, kuomet Sutarties
kaina (ar atskiros jos sudedamosios dalys)
negali dideti. Atsizvelgiant | Sutarties salygas
ir nuostatas, Keitimai, kuriy prieZastis yra
Rangovo |sipareigojimy nevykdymas, yra
atliekami Rangovo sgskaita.

Ivertinant atliekamy Darby pobidj, pagristai
nenumatyty aplinkybiy, atsirandanciy atliekant
UZsakovo pageidavjamus Darbus, rizikg,
UZsakovas gali pirkti bet kokius papildomus
darbus, kurie gali bati reikalingi pagal pradine
Sutartj. Papildomi darbai yra darbai, kurie néra
aptarti Sutartyje, bet tiesiogiai susije su
Sutarties vykdymu ir reikalingi Sutarties
vykdymui. Visais atvejais visa Sutarties kaina
nebus didinama del pirmiau minety priezasciy
daugiau kaip 10 (dedimt) procenty per
Sutarties galigjimo termina. Sutarties kaina,
dél pirmiau mineéty priezasciy, gali biti
mazinama proporcingai i§ Sutarties iSbraukty
Darby verte, sumazinima apskaiciuojant pagal
taisykles numatytas Sutarties 20.5 p.

AuksCiau  nurodyty  papildomy  darby,
bltinumas turi bati pagristas dokumentais ir
radtu suderintas su UZsakovu. Motyvuotg
sidlyma del papildomy darby batinybés ir jj
pagrindziancius dokumentus UzZsakovui rastu
teikia Rangovas. Rangovas, teikdamas
sillyma del papildomy darby jsigijimo, privalo
pateikti motyvuota paaiskinimag dél papildomy
darby pagristumo, nurodyti, ar nebuvo
jmanoma numatyti tokiy darby bdtinybés
nurodant priezastis. Rangovas gali pradeti
papildomus darbus tik gaves UZsakovo
patvirtinima dél papildomy darby atlikimo.

UZsAKOVO TEISE KEISTI DARBUS

364

UZsakovas turi teise prasyti ir véliau duoti
nurodymg atlikti Keitimus Sutarties vykdymo
laikotarpiu iki visi8ko Darby peremimo arba, jei
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35.5

Works have been taken over, or if the
Variation is agreed by the Contractor, until the
end of the last Defect Correction Period.

Variations may consist of the omission of any
part of the Works in order to have that work
executed by parties other than the Contractor
only in a case where the Contractor is unable
to properly execute the corresponding part of
the Works according to the provisions of the
Contract or the Contractor unreasonably
suspend execution of the Works. For the
avoidance of doubt Parties explicitly agree that
inability to execute shall be asserted when the
Contractor is late to execute certain part of the
Works more than 30 (thirty) Days or it is
evident that the proper execution of the Works
is and will be impossible. Where there is a
Variation resulting in an omission of a part of
the Works, the value of the Variation shall be
calculated in accordance with conditions
provided for in Clause 20.5.

CONTRACTOR'S RIGHT TO OBJECT TO A VARIATION

35.6

The Contractor may object to any Variation
that:

(a) s unrelated to the Works;
{b} is not technically practicable;

{c) adversely affects in a material way the
Contractor's ability to fulfil any Contract
obligation, including performance
guaraniees, warranties or Defect
obligations; or

(d)  will reduce the safety or suitability of the
Works.

CONTRACTOR-PROPOSED VARIATIONS

356.7

The Contractor shall have a right to propose
Variation only in cases explicitly listed in this
Coentract, If the Contractor considers himself to
be entitled to Variation, the Contractor shall
give notice to the Employer. The notice shall
be given as soon as practicable and not later
than 28 days after the Contractor became
aware, or should have become aware, of the
event or circumstance. If the Contractor fails to
give notice within such period of 28 days, the
Coniractor shall be considered as having
refused to propose a Variation, and the
Employer shall be discharged from all liability
in connection with the Variation or related
claims. The Contractor may at any time
propose to the Employer any Variation,
including any Variation that, in the Contractor's
opinion, will improve the —including,

36.5

Rangovas sutiko su Keitimu, iki paskutinio
Trikumy taisymo laikotarpio pahaigos.

Keitimuose gali bati nurodyta, kad bet kurios
Darby dalies atlikti nereikia tam, kad tuos
darbus atlikty kiti nei Rangovas asmenys, tik
tuo atveju, jei Rangovas Sutartyje nustatyta
tvarka negali atlikti tokios Darby dalies arba
Rangovas nepagristai sustabdé Darby
atlikimg. Siekiant iSvengti abejoniy Salys
aiskiai susitaria, kad Rangovo negaléjimas
atlikti Darby dalj yra tuomet, kai Rangovas
véluoja atlikti atitinkama Darby dalj ilgiau nei
30 (trisdegimt) Dieny arba yra ai$ku, kad
tinkamas Darby atlkimas yra ir bus
nejmanomas. Tais atvejais, kai yra Keitimas,
dél kurio nereikia atfikti Darby dalies, Keitimo

vert¢, apskaitiuojama  pagal taisykles
numatytas Sutarties 20.5 p.

RANGOVO TEISE PRIESTARAUTI KEITIMUI

356 Rangovas gali priestarauti bet kokiam

Keitimui, kuris:

{a) nera susijes su Darhais;
(b) nerajgyvendinamas techniniu pozidriu;

(c) turi i8 esmés neigiamg poveikj Rangovo
galimybei |jvykdyti bet kurj sutartinj
jsipareigojimg,  jskaitant  jvykdymo
garantijas, technines garantijas ar
jsipareigojimus del Trikumy 3$alinimo;
arba

(d} sumaZins saugumag  ar

tinkamumag,.

Darby

RANGOVO SIJLOMI KEITIMAI

35.7

Rangovas turi feise sillyti Keitimg iSimtinai
Sioje Sutartyje numatytais atvejais. Jeigu
Rangovas mano, kad jis turi teise j Keitima,
Rangovas teikia pranesima apie tai
UZsakovui. Pranedimas turi biti pateiktas kaip
jmanoma greiciau, bet ne veliau kaip per 28
dienas po to, kai Rangovas suZinojo arba
turéjo suZinoti apie afitinkamg jvykj ar
aplinkybg. Jeigu Rangovas nepateikia
prane§imo per minéta 28 dieny terming,
laikoma, kad Rangovas atsisaké pasillyti
Keitimg, o UZsakovas atleidziamas nuo
atsakomybes, susijusios su Keitimu, ar
susijusiy pretenzijy. Rangovas taip pat bet
kuriuo metu gali pasitlyti Uzsakovui bet kokj

Keitima, jskaitant bet kokj Keitima, kuris,

Rangovo nuomone, pagerins  Darbus,

jskaitant, be kita ko, Darby kokybe,
?V;'J" " Page/Puslapis 44/94
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without limitation, the quality, efficiency or
safety of the Works, or that should reduce the
expense to the Employer of executing,
maintaining or operating the Works or
otherwise be of benefit {0 the Employer. The
Contractor willing to propose a Variation shall
submit a proposal (,Contractor's Variation
Proposal') prepared under the rules provided
in Articles 35.9 - 35.11.

PROCEDURE FOR VARIATIONS

35.8

35.9

3510

If the Employer requests a Variation, whether
or not the Variation was first suggested by the
Contractor, the Employer shall send io the
Contractor a notice describing the Variation.

After receipt of the Employer's request for a
Variation and unless otherwise agreed, the
Contractor shall within shortest possible period
of time but not later than 30 (thirty} Days
prepare and submit Contractor's Variation
Proposal comprising:

(a) a description of the proposed Design and
work to be executed;

(b) a program for the execution of the
Variation;

{(c) a price estimate for the WVariation
comprising quantities and a list of direct
prices per unit of construction materials
together with the direct costs of labour
and Contractor's Equipment subject to
the application of a mark-up for general
overheads and profit that together cannot
be higher than 5 (five) percent of a direct
cumulative expenditure (i.e. expenditure
for construction materials, labour and
Contractor's Equipment) of the Contractor
for the Variation; and

{d) other elements of the Contract likely to be
affected by the Variation.

If, however, the Contracior objects to the
Variation under Article 35.6, the Contractor
shall, within the same period, together with a
Contractor's Variation Proposal, submit a
notice to the Employer clearly describing the
reasons for the objection and, if possible,
proposing an alternative.

If the proposed Variation is associated with the
change of the quantity of a part of the Works
provided in the Tender {or Design
documentation after it is reviewed by the
Employer), direct prices of construction
materials, labour and Contractor's Equipment
under Article 35.9 {c) cannct be higher than
the prices of the said paris provided in the
Tender {or Design documentation after it is

efektyvuma ar saugumg, arba kuris turéty
sumazZinti  UZsakovo  Darby  vykdymo,
technings prieZidros ar eksploatacines iSlaidas
arba bati  kitaip naudingas  Uzsakovui.
Rangovas, noredamas pasillyti Keitima, turi
pateikti  pasidlymg (toliau - Rangovo
pasillymas dél keitimo), parengtg 359 -
35.11 punktuose nustatyta tvarka.

KEITIMY ATLIKIMO TVARKA

35.8

35.9

35.10

Jei Uzsakovas praSo atlikti  Keitima,
neatsizvelgiant j tai, ar Rangovas i§ pradziy jj
silleé ar jo nesible, UZsakovas turi nusiysti
Rangovui pranesimg, kuriame apibréZiamas
Keitimas.

Gaves UZsakovo prasymg atlikti Keitima ir
isskyrus atvejus, kai susitariama kitaip,
Rangovas turi per frumpiausiai jmanomg
terming, bet ne veliau kaip per 30 (trisdeSimt)
Dieny, parengti ir pateikti Rangovo pasidlymg
del keitimo, kuriame:

(a) apiblidinamas sillomas Projektas ir

darbai, kurie turi bati atlikti;
(b) pateikiama Keitimo atlikimo programa;

(c) nurodoma Keitimo kainos samata,
nurodant statybiniy medziagy kiekius ir
tiesiogines iSlaidas (gamintojo kainomis)
uZ statybiniy medziagy vieneta kartu su
tiesioginémis darbo ir Rangovo jrengimy
islaidomis, atsizvelgiant | taikoma bendry
pridetiniy iStaidy marZa ir pelno marza,
kurics kartu negali virSyti Rangovo 5
{penkiy} % tiesioginiy bendry islaidy (t. vy.
i8laidy uz statybines medzZiagas, darbg ir
Rangovo jrengimus) del Keitimo; ir

{(d) nurodomi kiti Sutarties elementai, kuriems
Keitimas gali turéti poveikio.

Jei Rangovas priestarauja Keitimui pagal 35.6
punktg, Rangovas per tg patj laikotarpj kartu
su Rangovo pasidlymu del keitimo turi pateikti
pranedima UZsakovui, kuriame bty aiskiai
isdestytos prieStaravimo priezastys ir, jei
jmanoma, pasiilytas alternatyvus keitimas.

Jeigu sillomas Keitimas yra susijes su dalies
Darby, nurodyty Rangovo Pasillyme (ar
Projekto dokumentuose po to, kai jie yra
perzidréti UZsakovo), kiekiy pasikeitimu,
tiesiogines islaidos (gamintojo kainos) uZ
statybines medZiagas, darba ir Rangovo
jrengimus pagal 359 punkto (c) papunkt]
negali blti didesnés uZ atitinkamos dalies
Darby kainas, nurodytas Rangovo Pasidlyme
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35.1

3512

3513

reviewed by the Employer).

If the proposed Variation refers to a
completely new part(-s} of the Works that was
{were} not provided in the Tender (or Design
documentation after it is reviewed by the
Emplover), direct prices of construction
materials, labour and Contractor's Equipment
under Article 35.9 (c) cannot be higher than:

{a) Recommended Prices valid as of time of
a preparation of the Contractor's Variation
Proposal; or

if the Recommended Prices are not
available - the average market price for
the certain component and/or unit
calculated under the proposals of the
three different independent providers of
the analogical component and/or unit.

(b)

The Employer shall make its decision on
whether or not to proceed with the Variation
within 15 (fifteen) Days from receipt of the
Contractor's Variation Proposal and other
additional information or clarification requested
by the Employer after receipt of the
Contractor's Variation Proposal and notify the
Contractor of that decision forthwith (for
avoidance of doubt 15 (fifteen) Days period
starts only when the Employer received all
required information related to Variation). 15
(fifteen) Days term shall not be applied if the
Employer notifies the Contractor about
Employer's intention to consult  with
responsible state authorities (or receive their
permission) regarding Variation. In that case
the Employer shall make its decision on
whether or not to proceed with the Variation
within 15 (fifteen) Days from receipt of the
response or permission from the responsible
institution. If the Employer instructs the
Contractor to proceed with the Variation, but
does not accept the Contractor's Variation
Proposal, the Employer shall state how the
Contractor's Variation Proposal shall be
amended and the reasons for and Cost
consequences of the changes 1o the
Contractor's  Variation Proposal. The
Contractor shall then be obliged to carry out
the Variation.

If the Contractor has objected to a Variation
under Article 35.6, the Employer shall have
the right to instruct the Contractor to carry out
the Variation, but the Contractor may refer the
dispute to be settled in arbitration under rules
provided in Chapter 13. If the price of the
objected Variation providad.i xContractor’s

35.1

3612

3613

{ar Projekto dokumentuose po to, kai jie yra
perzitireti UZzsakovo).

Jeigu sililomas Keitimas yra susijes su visiskai
nauja{-omis) Darby dalimi{-is), kuri{-0s)
nebuvo nurodyta(-os) Pasidlyme {ar Projekto
dokumentuose po to, kai jie yra perzidréti
UZsakovo), tiesioginés iSlaidos (gamintojo
kainos) uz statybines medziagas, darbg ir
Rangovo jrengimus pagal 358 punkto
(c) papunktj negali biti didesnés uz:

Rekomenduojamas kainas, galiojancias
Rangovo pasillymo dél keitimo rengimo
metu; arba

(b) jet tokiy medziagy, darby ar prekiy
Rekomenduojamy kainy néra — vidutine
rinkos kaina uZ tam tikrg komponentg ir
{ar) vieneta, kuri yra skaiciucjama pagal
trijy skirtingy nepriklausomy analogisko
komponento ir (ar) vieneto tiekejy
pasidlytas kainas.

(a)

UzZsakovas turi priimii sprendimg, ar testi
Keitima, ar jo netesti, per 15 (penkiclika)
Dieny nuo Rangovo pasitlymo deél keitimo ir
kitos Uzsakovo prasomos po Rangovo
pasidlymo del keitimo gavimo papildomos
informacijos ar paaiSkinime gavimo bei turi
nedelsiant pranesti Rangovui savo sprendimag
(@iskumo delei 15 (penkiolikas) Dieny
terminas prasideda tik tada, kai UZsakovas
gauna visg su Keitimu susijusia prasoma
informacijg). 15 (penkiolikos) Dieny terminas
netaikomas, jei Uzsakovas prane$a Rangovui
apie UzZsakovo ketinimg konsultuotis su
atitinkamomis valstybés institucijomis (arba
gauti jy leidimg) del Keitimo. Tokiu atveju
UzZsakovas turi priimti sprendima, ar testi
Keitima, ar jo netesti, per 15 (penkiolika)
Dieny nuo atitinkamos institucijos atsakymo ar
leidimo gavimo. Jei UZsakovas nurodo
Rangovui testi Keitima, tadiau nepriima
Rangovo pasidlymo del keitimo, UZsakovas
turi nurodyti, kaip turi bti pakeistas Rangovo
pasidlymas del keitimo, bei prieZastis, kodél
turi bati kei¢iamas Rangovo pasillymas dél
keitimo, ir tokio keitimo finansines pasekmes.
Tokiu atveju Rangovas privalo atlikti Keitima.

Jei Rangovas prieStaravo Keitimui pagal 35.6
punktg, UZsakovas turi teise nurodyti
Rangovui atlikti Keitima, taciau Rangovas gali
perduoti gintg spresti arbitrazui pagal 13
dalyje numatytas taisykles. Jeigu Keitimo, dél
kurio Rangovas priestarauja, kaina yra
didesné negu 5 (penki) procentai pradines
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Variation Proposal is higher than & (five)
percent of the initial Contract Price without
VAT, in order for the Contractor to proceed
with the objected Variation, the Employer shall
undertake to pay the Contractor up to 50 (fifty)
percent of the price provided in the
Contractor's Variation Proposal in accordance
to the actual progress of the Works associated
with the objected Variation. In the case
provided for herein the Contractor may also
request the Employer to pay the advanced
payment in the amount of 10 {ten) percent of
the objected Variation value. The advanced
payment is transferred to the Contractor within
10 Business Days after advance payment
guarantee in the amount of 100 (one hundred)
percent of the advance payment and in the
form set out in Article 10.3 is provided for the
Contractor. The transferred advanced
payment is then deducted from the amount
payable to the Contractor in accordance to the
actual progress as provided herein. The
remaining part of the objected Variation's price
is paid to the Contractor under the provisions
of the Contract after the settlement is reached
as provided in Article 35.15.

DISPUTED CHANGES

35.14

If the Parties disagree as to whether certain
work or delivery of supplies or materials, which
the Employer requires or required or the
Contractor proposes or proposed to be
performed, is already included in the
Contractor's obligations, and consequently
whether such work or deliveries constitutes a
Variaticn, then the following procedure shall
be followed:

(a) The Employer shall in a notice to the
Contractor describe the work or delivery
in question and give the reasons why, in
the Employer's opinion, it is included in
the Contractor's obligations. Alternatively,
the Contractor may produce a notice
stating why the work or delivery in
question is not within the scope of the
Contract.

(b) Unless otherwise agreed, the Contractor
shall then prepare a proposal containing
the information specified in Article 35.9,
and, if it has not already done so, shall
give the reasons why, in the Contractor's
opinion, the requested work or supplies
constitute a Variation.

{(c}) The Employer may then instruct (taking
into consideration obligation provided in
Article 35.13) the Contractor to perform

the work or supplies in_gugstion. Such

Sutarties kainos be PVM, tam, kad Rangovas
testy Keitimg, kuriam priestarauja, Uzsakovas
isipareigoja apmoketi Rangovui ki 50
{penkiasdesimt) procenty Rangovo pasillyme
deél keitimo nurodytos kainos pagal faktine
atlikty Keitime, dél kurio yra priestaravimas,
nurodyty Darby paZanga. Siuo atveju
Rangovas taip pat gali prasyti UZsakovo
sumoketi jam avansinj mokejima, lygy 10
(deSimties) procenty Keitimo, dél kurio yra
prietaravimas, vertes. Avansinis mokégjimas
yra pervedamas Rangovui per 10 (desimt)
Darbo dieny po to, kai Rangovas pateikia
Uzsakovui 100 (vieno Simto) procenty
avansinio  mokéjimo  dydZio  avansinio
mokejime  garantijg, atitinkangig  forma,
nurodyta Sutarties 10.3 punkte. Sumokeéta
avansinio dyd#io suma tokiu atveju yra
isskai¢iucjama i§ Rangovui %iame punkte
nustatyta tvarka mokeétinos sumos. Likusi
Keitimo, del kurio yra priestaravimas, kainos
dalis yra sumokama Sutartyje nustatyta tvarka
po to, kai Salys 35.15 punkte nustatyta tvarka
pasiekia susitarima.

GINCIJAMI KEITIMAI

35.14 Jei Salys nesutaria dél to, ar tam tikras darbas

arba prekiy ar medZiagy pristatymas, kurio
praso ar prase Uzsakovas arba silllo ar sidfe
Rangovas, jau yra jtrauktas | Rangovo
jsipareigojimus, ir dél tos priezasties, toks
darbas ar pristatymas reiskia Keitima,
taikomos tokios procediros:

(2) UzZsakovas pranesime Rangovui turi
apibreZti svarstoma darbg ar pristatymg ir
nurodyti  priezastis, kodel, UZsakovo
nuomone, jis yra jtrauktas | Rangovo
jsipareigojimus.  Atitinkamai, Rangovas
gali pateikti prane8img, nurodantj, kodel
svarstomas darbas ar pristatymas néra
numatytas Sutartyje.

(b) I3skyrus atvejus, kai susitariama kitaip,
Rangovas tokiu atveju turi parengti
pasidlyma, kuriame baty 35.9 punkte
nurodyta informacija, ir, jei jis to dar
nepadare, turi iSdestyti pasiilyme
priezastis, kodel, Rangovo nuomone,
pradomas darbas ar prekes reiskia
Keitima.

(c) Tada Uzsakovas (atsizvelgiant |
35.13 punkte nurodytg pareigg) gali
nurodyti Rangovui atlikti konkrety darba
ar pristatyti  konkregias prekes ar
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35.16

35.16

Article 36

work or supply shall be regarded as a
disputed Variation.

Either Party may then require the dispute
to be settled in accordance with the Rules
of Arbitration.

If the Employer and the Contactor agree on
the Variation or the dispute concerning the
Variation is settled under the provisions of
Chapter 13 hereof, the Employer and the
Contactor shall sign a protocol on the
recalculation of the Contract Price, specifying
the circumstances of the Variation, calculation
of the price of the Variation and providing
other information related to the Variation.

Any and all claims to additional payment,
however they may arise, will be dealt with
under the provisions of Chapter 13.

CHAPTER 5

COMMENGEMENT; THE TIME OF TAKING-OVER

SCHEDULING AND PROGRESS

COMMENGEMENT, TIME OF TAKING-OVER

AND EXTENSIONS OF TIME

THE PURPOSE QF THE TIME PROVISIONS

36.1

The purpose of the time provisions is to ensure
that the Contractor is afforded adequate time
to complete the Works, given the time in which
it criginally agreed to complete the original
scope of work, and that the Employer is
assured of a predictable completion Date and
of the fact that it retains the right to impose
Delay Damages if the Contractor completes
the Works or any Section of them after the
Time of Taking-Over as adjusted under the
Contract.

START DATE

36.2

36.3

The first Day till the Time of Taking-Over is
calculated from the Day after the Start Date.

The Start Date shall be determined as follows:

{(a) It is a precondition to the
commencement of the Works on the Start
Date that the Contractor has received (i)
the advance payment; and (ii} the Notice

to Proceed.
{b) The Employer shall issue to Contractor
the Notice to Proceed in a letter

identifiable as the Notice to Proceed,
once it has received the Contractor's
performance and advance payment

guarantees.
uu.emﬂn@f

(¢} The Day after which the

/F'_.--—:,—',P—"" ,”"_..;:?

35.15

35.16

medziagas. Toks darbas ar tiekimas turi
biti laikomas gincytinu Keitimu.

Kiekviena Salis tokiu atveju gali prasyti,
kad gintas baty sprendziamas pagal
Arbitrazo taisykles.

(d)

UZsakovui ir Rangovui sutarus dél Keitimo
arba gintg dél Keitimo iSsprendus pagal
Sutarties 13 dalies nuostatas, UZzsakovas ir
Rangovas pasirao protokolg del Sutarties
kainos perskaitiavimo, kuriame nurodomos
Keitimo aplinkybes, Keitimo kainos
apskaigiavimas ir pateikiama kita su Keitimu
susijusi informacija.

Bet kokios ir visos pretenzijos del papildomo
mokéjimo, kad ir kokiu bldu jos galety Kilti,
bus sprendziamos pagal 13 dalies nuostatas.

5 DALIS

DARBY PRADZIA; PEREMIMO LAIKO PLANAVIMAS IR DARBY

PAZANGA

36 straipsnis DARBY PRADZIA, PEREMIMO LAIKAS IR
DARBL ATLIKIMO LAIKO PRATESIMAS

NUOSTATUY DEL LAIKO TIKSLAS

36.1

Siy nuostaty del laiko tikslas yra uztikrinti, kad
Rangovui bity skirtas pakankamas laikas
uzbaigti Darbus, atsizvelgiant | tai, kad tas
laikas yra pradzioje sutartas laikas, per kurj
turi bati baigta pradiné darby apimtis, ir kad
UZsakovas galety biti tikras dél numatomos
uzbaigimo Datos ir fakto, kad jis i8saugos
teise reikalauti atlyginti  Nuostolius dél
velavimo, jei Rangovas uZbaigia Darbus arba
bet kurig jy Dalj po numatyto Perémimo laiko
pagal Sutartj.

DARBY PRADZIOS DIENA

36.2

36.3

Perémimo laiko laikotarpio pirmoji Diena yra
laikoma Diena pc Pradzios dienos.

PradZios diena nustatoma taip:
{a) I3ankstinés salygos, reikalingos pradeti
Darbus PradZios dieng, yra tuomet, kai
Rangovas gavo (i) i§ankstinj mokéjima; ir
(i) Pranesima pradéti darbus.

UZsakovas pateikia Rangovui Pranesimg
pradéti darbus laiske, kuris nurodomas
kaip Pranesimas pradéti darbus, gaves
Rangove  jvwykdymo ir  iSankstinio
mokejimo garantijas.

(b)

{c) Sioje Sutartyje Diena, po kurios yra

-
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Articles 36.3(a) and/or 36.3(b) have been
met shall be referred to herein as the
Start Date.”

{d) If the conditions of Articles 36.3(a) and/or
36.3(b) have not been satisfied within 17
(seventeen) Days after the Contract Date,
each Party shall have the right to
terminate this Contract at any time by 1
(one) Days’ notice to the other Party.

EXTENSION OF THE TIME OF TAKING-OVER AND VARIATION

36.4

36.5

36.6

36.7

The Contractor shall be entitled to extension of
Time of Taking-Over only in the cases
explicitly provided in the Contract. The
circumstances underlying the necessity to
extend the Time of Taking-Over, shall in no
way depend on the Contractor. If the
Contractor intends to assert an entitlement to
the right to an extension of the Time of Taking-
Over, the Contractor shall give a notice to the
Employer (the "Notice”) of such intention as
soon as reasonably practicable and not later
than 28 days after the Contractor has become
aware of the event giving rise to the delay
and/or any other likely additional payment
claim(s). If the Contractor fails to give notice
within such period of 28 days, the Contractor
be considered as having refused to propose
an extension of the Time of Taking-Over, and
the Employer shall be discharged from ali
{iability in connection with the extension of the
Time of Taking-Over and related claims.

Where practicable, the Contractor shall keep
such contemporary records as may be
necessary to substantiate any assertion of
entittlement to an extension of Time of Taking-
Qver. The Contractor shall permit the
Employer to inspect all such records, and shall
provide the Employer with copies as required.

Within shortest possible period of time but not
later than 5 (five} Days of the Contractor giving
Notice as set out above {or such other period
as may be agreed with the Employer), the
Contractor shall submit such further details of
its application (if any) that it considers
necessary to demonstrate its entittement.

The Employer has an obligation to assess or
agree appropriate extensions of time as soon
as any Notice has been received and, in any
event, not later than 15 {fifteen) Days after
receipt of any Notice and any further
information requested by the Employer (if any)
{unless a different period of time is agreed)
{for avoidance of doubt 15 (fifteen) Days

tenkinami reikalavimai pagal 36.3 punkto
(a) papunktj ir (ar) 36.3 punkto
(b} papunktj, yra laikoma PradZios diena.

{d) Jei 36.3 punktc (a) papunktyje ir (ar)
36.3 punkto (b) papunkiyje nurodytos
salygos néra patenkintos per 17
(septyniolika) Dieny nuo Sutarties
sudarymo datos, kiekviena Salis turi teise
nutraukti  Sutart] bet kuriuo metu
pranesdama kitai Saliai apie tai pries 1
(vieng) Diena.

PEREMIMO LAIKO PRATESIMAS IR KEITIMAS

36.4

36.5

36.6

36.7

-_‘_\_\_""‘“-\-.

period starts only when the Emplover received
— =

Rangovas turi teise pradyti pratesti Peremimo
laikg tik Sutartyje ai$kiai nurodytais atvejais.
Aplinkybes, susijusios su bltinybe pratesti
Perémimo laika, jokiu badu neturi priklausyti
nuc Rangovo. Jei Rangovas ketina pareiksti
prasymag dél teisés | Perémimo laiko
pratesima, Rangovas turi pateikti UzZsakovui
pranesimg (toliau — Pranedimas) apie tokj
ketinima, kaip jmanoma grei¢iau, bet ne véliau
kaip per 28 dienas, kai Rangovas suZino apie
velavimg sukeélusj jvykj ir {ar} apie bet kokj kitg
tiketing reikalavimg  (reikalavimus} del
papildome mokéjimo. Jei Rangovas nepateikia
pranesimo per minétg 28 dieny terming,
laikoma, kad Rangovas atsisake prasymo
pratesti Peréemimo laika, o UZsakovas
atleidziamas nuo atsakomybes, susijusios su
Perémimo laiko pratesimu, ar susijusiy
pretenzijy.

Jei reikalinga, Rangovas registruoja tokius
navjausius dokumentus, kokie gali b0t
reikalingi pagrijsti bet kokiam pareiskimui dél
teisés pratesti Peréemimo laikg. Rangovas turi
leisti  UzZsakovui  tikrinti  visus  tokius
dokumentus ir turi pateikli UZsakovui
prasomas jy kopijas.

Per trumpiausiai jmanomg terming, tadiau ne
véliau nei per 5 (penkias) Dienas nuo
Rangovo pateikto Prane&imo, Kaip nustatyta
pirmiau (arba per kitg su lUZsakovu sutartg
laikotarpj), Rangovas turi pateikti kitas savo
prasymo (jei toks bity) detales, kurios, jo
manymu, yra batinos, kad jrodyty savo teise.

Uzsakovas privalo jvertinti ar suderinti
atitinkama laiko pratesima, kai tik gaunamas
Pranesimas ir bet kuriuo atveju ne véliau kaip
per 15 {penkiclika) Dieny nuo bet kurio
Pranedimo ir bet kokios kitos UZsakovo
pragdomos informacijos (jei praSoma) gavimo
(nebent Salys susitaria del kito laikotarpio)
(aiskumo délei 15 (penkiolikos) Dieny
terminas prasideda tik tada, kai UZsakovas
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36.8

36.9

36.10

36.11

36.12

all required information related to Notice and
Contractor's right to apply for extension of
time). 15 (fifteen) Days term shall not be
applied if the Employer notifies the Contractor
about Employer's intention to consult with
responsible state authorities (or receive their
permission) regarding Notice and extension of
time. In that case the Employer shall make its
decision on whether or not to proceed with the
extension of time within 15 (fifteen) Days from
receipt of the response or permission from the
responsible state authority. If the Employer
decides that in fairness no extension should
be granted, it must immediately inform the
Contractor at the time the decision is made. In
all cases, the Employer must consult with the
Contractor about the right to, and/or length of,
the extension. In all cases, the Parties should
attempt to agree on the result of the Notice.

If, notwithstanding  Article  36.7, no
determination of entitlement has been made
under that Article within 60 (sixty) Days of the
Date of the Notice, the full extension applied
for will be deemed to be refused and the
dispute may be referred to be settled in
arbitration under rules provided in Chapter 13.
This Article shall not apply in case the
Employer applied to responsible state
authorities regarding Notice and extension of
time.

When determining each extension of time, the
Parties shall review any previous
determination, but shall not decrease the total
extension of time.

The right to an extension of time relates to the
Works as a whole or to Sections.

If practical, the Contractor's entitlement to
Variation arising from any extension of time
shall be negotiated at the same time as the
extension of the Time of Taking-Over.

In any case extension of the Time of Taking-
Over shall not exceed:

{a) 12 months in total due to reasons related
to delay in territory planning procedures;

(b} 2 months in total due to other reasons;
and

(¢) 14 months in total due to any reasons
combined.

DIRECTION TO RESCHEDULE

36.13 Where the Contractor's rate of progress on the 36.13 Kai

36.8

36.9

36.10

36.11

36.12

gauna visg su Prane$imu ir Rangovo teise
prasyti pratesti laika susijusia praSoma
informacijg). 15 {(penkiolikos) Dieny terminas
netaikomas, jei UZsakovas pranesa Rangovui
apie UzZsakovo ketinimg konsultuotis su
atitinkamomis valstybeés institucijomis (arba
gauti jy leidimg) del Pranesimo ir laiko
pratesimo. Teokiu atveju UzZsakovas turi priimti
sprendimag, ar nagrinéti laikko pratesimo
klausimag, ar jo nenagrinéti, per 15 {penkiolika)
Dieny nuo atitinkamos institucijos atsakymo ar
leidimo gavimo. Jei UZsakovas nusprendzZia,
kad pratesimo neturéty bdt, jis privalo
nedelsiant informuoti apie tai Rangova, kai tik
priimamas toks sprendimas. Visais atvejais
Uzsakovas turi konsultuotis su Rangovu apie
pratesimo teise ir (ar) trukme. Visais atvejais
Salys turety siekti susitarti dél Pranesimo
baigties.

Jei, nepaisant 36.7 punkto, nenustatoma
pratesimo teisé pagal 5] straipsnj per 60
(8esiasdesimt) Dieny nuo Pranesimo Diencs,
laikoma, kad atsisakoma pratesti visg
prasomg terming ir ginas gali bati perduotas
spresti arbitrazui pagal 13 dalyje numatytas
taisykles. Sis punktas netaikomas, jei
UZsakovas Kreipesi | atsakingas valstybes
institucijas del Pranesimo ir laiko pratesimo.

Nustatydamos kiekvieng laiko pratesima, Salys
turi perzilreti bet kokj ankstesnj nustatytg
pratesima, tadiau neturi trumpinti bendro
pratesimo termino.

Teisé pratesti terming taikoma Darbams
bendrai arba jy Dalims.

Jei jmanoma, dél Rangovo teises | Keitima,
kylantj i bet kokio laiko pratesimo, deramasi
tuo paciu metu kaip ir del Peremimo laiko
pratesimo.

Bet kuriuo atveju faiko pratesimas nevirdys:
(a) 1% viso 12 meénesiy laikotarpio, kai laikas
pratesiamas dél uZsitgsusiy teritorijy

planavimo procediruy;

(b} 13 viso 2 menesiy, kai laikas pratesiamas
del kity priezasgiy; ir

15 viso 14 menesiy bendrai del bet kokiy
priezaséiy.

(c)

NURODYMAS PERPLANUOTI VEIKLA IR ISTEKLIUS

Rangovo Darby atlikimo (paZangos)
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Works is too slow to ensure Taking-Over of
the whole of the Works within the Time of
Taking-Over and there are no circumstances
that would indicate that the Contractor is or
may be entitled to apply for an extension of
the Time of Taking-Over, the Employer may
order the Coniractor to revise its Time
Schedule or Method Statement to show
accelerated activity andfor resources leading
to completion within the Time of Taking-Over
as it then stands.

AGREEMENT TO EARLIER TAKING-OVER

36.17

Article 37

The Parties may agree at any time to an
earlier Date of Taking-Over and the conditions
of such advancement of the execution of the
Works. For avoidance of any doubt the Parties
explicitly agree that the advancement of the
execution of the Works shall not be promoted
by increasing the Contract Price.

DELAY DAMAGES

DELAY DAMAGES

37.1

37.2

37.3

Delay Damages are payable by the Contractor
if the Taking-Over occurs after the Time of
Taking-Over. The Employer has the right to
demand Delay Damages if the Contractor fails
to complete Milestones on Milestone Dates,
which are indicated in the Payment Plan
{Appendix 3).

If the Contractor fails to complete the
Milestone within the Milestone Date as
specified in the Payment Plan, then the
Contractor on Employer's reqguests shall pay
to the Employer the relevant sum caiculated
according to the rules stipulated in the
Payment Plan as Delay Damages for such
default (which sum shall be the only monies
due from the Contractor for such default and
any other consequences of the delay). The
Parties agree and acknowledge that the value
of the Delay Damages so to be paid is
estimated here by the Parties because of the
difficulty of ascertaining accurately the exact
amount of damage prior to the occurrence of
any delay.

Delay Damages for failure to achieve
Milestone on Milestone Dates stipulated in the
Payment Plan are calculated from the value of
the Milestone. The rules on calculation of the
Delay Damages for failure to achieve
Milestone on Milestone Dates, including value
of the Milestone, are stipulated in the Payment
Plan. Subsequent amendments to the
Contract Price will not be taken into account in
calculating the rate of Delay Damages or the

T

tempas yra per létas norint atlikti visus Darbus
iki Peremimo per Perémimo laikg, ir néra jokiy
aplinkybiy, rodanciy, kad Rangovas turi arba
gali tureti teise pradyti pratesti Perémimo laika,
UZsakovas gali nurodyti Rangovui perZilréti
savo Laiko grafikg ar Pareiskima deél metodo,
nurodant, kaip bus spartinama veikla ir {ar)
didinami istekliai, kad Darbai blty baigti per
tokj Peremimo laikg, koks jis yra nustatytas
Sutartyje.

SUSITARIMAS DEL ANKSTESNIO PEREMIMO LAIKO

36.14 Salys bet kuriuo metu gali susitarti del

37 straipsnis

ankstesnés Perémimo Datos ir tokio Darby
paankstinimo atlikimo sglygy. Siekiant isvengti
abejoniy, Salys ai$kiai susitaria, kad Darby
paankstinimas nebus skatinamas didinant
Sutarties kaing.

NUOSTOLIAI DEL VELAVIMO

NUOSTOLIAI DEL VELAVIMO

37.1

37.2

37.3

Jeigu Perémimas jvyksta po Perémimo laiko,
Nuostolius del vélavimo atlygina Rangovas.
UzZzsakovas turi teise reikalauti atlyginti
Nuostolius dél veélavimo, jeigu Rangovas
nejvykdo Etapy atitinkamo Etapo dienai, kuri
nurodyta Mokejimy plane (3 priedas)

Jeigu Rangovas nejvykdo Etapo iki Mokéjimy
plane nurodytos Etapo dienos, Rangovas
UZzsakovo pareikalavimu sumoka UZsakovui
pagal Mokejimy plane nurodytas taisykles
apskai¢ivota Nuosteliy dél veélavimo sumg uz
tokj |sipareigojimy nevykdymo atvejj (tokia
suma yra vieninteliai Rangovo mokami pinigai
uz tokj jsipareigojimy nevykdymg ir bet kokias
kitas pasekmes del velavimo). Salys susitaria
ir patvirtina, kad diame punkte nustatyta tvarka
moketiny Nuostoliy del velavimo verte Salys
nustato &iame punkte, nes sunku tiksliai
nustatyti tikrg nuostoliy suma, kol nevelucjama
uzbaigti Etapa.

Nuostoliai dél vélavimo uzZ jsipareigojimo
jwvykdyti Etapa atitinkamai Etapo dienai,
nurodytai Mokéjimy plane, apskaigiuojami nuo
atitinkamo Etapo vertés. Taisyklés, kuriomis
remiantis  apskaiciuojami  Nuostoliai  dél
vélavimo, jskaitant Etapy vertés, yra nurodytos
Mckejimy plane. Skaiciuojant Nuostoliy del
vélavimo dydj arba maksimalia Nuostoliy del
vélavimo suma neatsizvelgiama | veélesnius
Sutarties kainos pakeitimus.
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374

37.5

376

37.7

maximum amount of the Delay Damages.

If the Contractor fails to complete the Works
within the Time of Taking-Over set on the Start
Date of the Contract or as adjusted under the
Contract, then the Confractor shall pay to the
Employer the relevant sum calculated in the
Contract as Delay Damages for such default
(which sum shall be the only monies due from
the Contractor for such default and any other
consequences of the delay) for every day that
shall elapse between the Time of Taking-Over
as adjusted and the Date specified in the
relevant Taking-Over Certificate(s). The
Parties agree and acknowledge that the value
of the Delay Damages so to be paid is
estimated here by the Parties because of the
difficulty of ascertaining accurately the exact
amount of damage prior to the occurrence of
any delay.

The rate of Delay Damages if the Taking-Over
occurs after the Time of Taking-Over shall be
0,1 (zero point one) percent of the initial
Contract Price without VAT for each complete
day of delay up to a maximum of 5 (five)
percent of the initial Contract Price without
VAT. Subsequent amendments {o the
Contract Price will not be taken into account in
calculating the rate of Delay Damages or the
maximum amount of the Delay Damages.
When calculation of Delay Damages for failure
to complete the Works within the Time of
Taking-Over set on the Start Date of the
Contract or as adjusted under the Contract
starts, from that Day Delay Damages for
failure to complete Milestone on Milestone
Date shall not be calculated.

The payment of such Delay Damages shall
not relieve the Contractor from its obligation to
complete the Works or from any other of its
obligations under the Contract, but shall be in
full discharge of the Contractor's liability for
delay in Taking-Over and delay to complete
Milestone and any other losses related to that
delay. Such Delay Damages and the
termination hereof in compliance with sub-
clause (c) of Article 57.10 shall he the sole
and final remedies for late Taking-Over and
delay to complete Milestone.

If the Employer takes over, uses or occupies
(whether or not acknowledged as Taking-
Over} Sections of the Works, then Delay
Damages shall be reduced in the proportion
that the value of the Section so taken over,
used or occupied bears to the value of the
whole of the Works.

e

374

3756

37.6

3r7

Jei  Rangovas neuZbaigia Darby per
Perémimo laika, nustatytg Sutarties PradZios
dieng arba pakoreguotg pagal Sutartj,
Rangovas moka UZsakovui atitinkamg
Sutartyje kaip Nuostoliai deél vélavimo
apskaitiuotg sumg uz tokj jsipareigojimy
nevykdymo atvejj (tokia suma yra vieninteliai
Rangovo mokami pinigai uz tokj jsipareigojimy
nevykdyma ir bet kokias kitas pasekmes dél
veélavimo) uzZ kiekvieng dieng uz laikotarpj nuo
koreguoto Peremimo laiko iki atitinkamoje
Perémimo paZymoje (pazymose} nurodytos
Datos. Salys susitaria ir patvirtina, kad
mokétinas Nuostoliy del velavimo dydis
apytikriai Saliy nustatytas atsizvelgiant | tai,
sudetinga nustatyti tikslia nuostoliy suma, kol
neatsirado vélavimas.

Jei Peréemimas |vyksta po Peremimo laiko,
Nuostoliy del velavimo dydis yra 0,1 {viena
desimtoji) procento nuo pradines Sutarties
kainos be PVM uz pilng vélavimo dieng, bet
nevirijant 5 (penkiy} procenty pradinégs
Sutarties kainos bhe PVM. Skaiciuojant
Nuostoliy del vélavimo dydj arba maksimalig
Nuostoliy dél vélavimo sumg neatsizvelgiama |
velesnius  Sutarties kainos  pakeitimus.
Pradgjus skaiciuoti Nuostolius del velavimo
tuo atveju, kai veéluojama uzbaigti Darbus per
Peremimo laika, nustatyta Sutarties Pradzios
dieng arba pakoreguota pagal Sutartj, nuo tos
Dienos Nuostoliai del velavimo, susije su
veélavimu uzbaigti Etapg iki Etapo dienos,
neskaigiuojami.

Nuostoliy dél  vélavimo  sumokejimas
neatleid2ia Rangovo nuo jo [sipareigojimo
uzbaigti Darbus arba nuo bet kokiy kity jo
jsipareigojimy pagal Sutarti bet atleidzia
Rangova nuo atsakomybes deél vélavimo atliktt
Perémimg ir velavimo uzbaigti Etapa, taip pat
bet kokiy kity su fokiu veélavimu susijusiy
nuostoliy. Nuostoliai del velavimo ir Sutarties
nutraukimas pagal 57.10 punkto {c) papunktj
yra vieninteliai ir galutiniai teises gynimo bidai
paveluoto Peremimo ir veélavimo uzZbaigti
Etapa atveju.

Jei UZsakovas perima, naudoja ar uZzima (kai

tai pripaZjstama arba nepripaZjstama
Peremimu} Darby Dalis, Nuostoliai del
vélavimo maZinami  proporcingai  pagal

perimtos, naudojamos ar uzimtos Dalies verte
visy Darby vertés atZvilgiu.
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Article 38 SCHEDULE OF CONTRACTUAL DATES, TIME
SCHEDULE AND REPORTING PROGRESS

38.1

38.2

38.3

38.4

The Contractor undertakes to perform the
Design and the Works in accordance with the
Contract and also the Schedule of Contractual
Dates as set out in an Appendix 2.
The Schedule of Contractual Dates shall
contain:

(a) the Start Date;

(b) the Dates on which the Emplover is
obliged to submit to the Contractor certain
documents necessary for him to prepare
Design documentation;

{c) the Dates on which the Contractor will he
given possession of the Site or Sections
thereof;

(d) the Dates by which the Contractor is
obliged to submit to the Employer each
stage of the Design and the Dates by
which the Employer's review is required;

(e} the Dates by which each of the permits
set out in an Appendix 2 to this Contract
will be provided by the Party responsible
for it;

(f) the Date(s) on which inspection and
testing of the on-going Works is to be
executed;

(g} Milestone Dates;

(h)} the Date(s) of Completion of the Works,
or Sections of the Works, including the
Dates of any Performance Tests; and

(i} the Date(s) of Taking-Over of Sections of
the Works in respect of which a separate
Time of Taking-Over has been provided
in the Contract (or otherwise agreed) and
the Date of Taking-Over of the whole of
the Works.

The Dates set out in the Schedule of
Contractual Dates may bhe amended by
agreement of the Parties or application of the
Variations and/or extension of Time of Taking-
Over provisions of this Contract.

The Contractor shall prepare a detailed
programme for performance of the Works and
their interrelationship by using the critical path
method (CPM) (the ,Time Schedule®). The
Contractor shall submit level 1 Time Schedule
to the Employer not later than 40 (forty)
Business Days after the Start Date. Level 1

38 straipsnis

SUTARTIES IVYKDYMO DATY

GRAFIKAS, LAIKO GRAFIKAS IR PAZANGOS ATASKAITY
TEIKIMAS

38.1

38.2

38.3

38.4

Rangovas |sipareigoja parengti Projektg ir
atlikti Darbus pagal Sutartj ir taip pat pagal
Sutarties jvykdymo daty grafikg, kaip nustatyta
2 priede.

Sutarties jvykdymo daty grafikg sudaro:

(a) Pradzios dieng;

{b} Datos, iki kada UzZsakovas privalo pateikti

Rangovui tam  tikrus  dokumentus,
reikalingus parengti Projekto
dokumentacijai;

(c}) Datos, iki kada UZsakovas privalo

perducti Rangovui Statybos aikstele ar
atitinkamas jos dalis;

(d) Datos, iki kada Rangovas privalo pateikti
Uzsakovui kiekvieng Projekto etapg, ir
Datos, iki kada reikalaujama, kad
UZsakovas atlikty perzilira;

{e) Datos, iki kada atitihkama Salis pateiks
kiekvieng Sutarties 2 priede nurodytg
leidima, kurj ji turi pateikti;

(f) Data (Datos), kada bus atliekamas
vykdomy Darby patikrinimas ir bandymai;

{g) Etapy Datos;

{h) Darby arba Darby Daliy UZbaigimo Data
{Datos), jskaitant bet kokiy Eksploataciniy
savybiy bandymy Datas; ir

(i Darby Daliy Peremimo Data (Datos),
kuriems Sutartyje nustatytas atskiras
Peremimo laikas (arba del kuriy Salys
susitaré kitaip), ir visy Darby Peremimo
Data.

Sutarties jvykdymo daty grafike nurodytos
Datos gali biiti keitiamos Saliy susitarimu arba
taikant 3ios Sutarties nuostatas del Keitimo ir
(ar) Perémimo laiko pratesimo.

Rangovas turi parengti detalig Darby atlikimo
ir jy tarpusavio ry$iy plang, naudodamas
kritinio kelio metodg (KKM) (toliau — ,Laiko
grafikas"). Rangovas turi pateikti 1 lygio Laiko
grafikg UZsakovui ne veliau kaip per 40
{keturiasdesimt) Darbo dieny nuc Pradzios
diencs. 1lygio Laike grafikas nurodo
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Article 39

39.1

39.2

30.3

39.4

39.5

Time Schedule shall show start and finish
dates for the key Sections (such as design,
procurement, construction, delivery of the key
equipment and commissioning). Within 60
(sixty) Business Days after submitting level 1
Time Schedule, the Time Schedule shall be
updated to level 3 Time Schedule as
described in the Employer's Requirements,
where the full use of critical path method
{CPM) techniques should be shown
effectively. In addition to start and finish dates
for each grouping of deliverables or activities
within each phase of the Works, shall include
major review and approval dates as well.
Thereafter level 3 Time Schedule shall be
updated monthly thereafter as part of a
monthly progress report to reflect any changes
to the Time Schedule. The Employer shall be
entitled to comment on the Time Schedule and
any update thereof and the Contractor agrees
to consider in good faith any and all comments
made by the Employer.

PROGRESS REPORTS

Daily (only for the execution of construction
Works), weekly and monthly progress reports
shall be prepared by the Contractor and
submitted to the Employer. The first report
shall cover the period up to the end of the first
week following the Start Date. The next
reports shall be submitted within 2 (two) Days
after the last Day of the period to which it
relates.

On request of the Employer, the Contractor
shall submit detailed Klaipeda LNG Reloading
Station Project implementation reports and (if
required by the Employer) present them to the
Board of Directors, the Supervisory Council
and/or the shareholders of the Employer. Such
reports shall be prepared not later than within
2 Business Days from Employer's request to
prepare such report and shall be provided in 2
copies. Content of the report will be indicated
by the Employer. For avoidance of doubt,
preparation of reports indicated in this Article
is included in the Contract Price.

Reporting shall continue until the issue of the
tast Taking-Over Certificate for the Works.

The progress reports should be suitable for
monitoring the progress of the Works. Unless
otherwise agreed each report shall be
prepared in accordance with the requirements
established in Appendix 1.

The progress reports will be prepared and
understood as evidence of the Contractor's
position on the state of actual pletion of

pagrindiniy Darby Daiiy (kaip antai pagrindiniy
jrenginiy projektavimas, pirkimas, jrengimas,
tiekimas ir perdavimas eksploatuoti) pradZios
ir pabaigos datas. Per 60 (5eSiasdesimt)
Darbo dieny po 1 lygio Laiko grafiko pateikimo
Laike grafikas turi biti atnaujintas iki 3 lygio
Laiko grafiko, kaip nurodyta Uzsakovo
reikalavimuose, kuriame turi blti veiksmingai
parodytas  kritinio kelic metodo (KKM)
priemoniy naudojimas. Be pradzios ir
pabaigos daty, 3 lygio Laike grafike taip pat
turi biti nurodytos pagrindinés perzilros ir
patvirtinimo datos kiekvienai pristatomy prekiy
ar atliekamy veiksmy grupei Kkiekviename
Darby etape. Po to 3 lygio Laiko grafikas turi
bati atnaujinamas kiekvieng ménesj ir tai yra
menesinés paZangos ataskaitos dalis, kad
atspindetu bet kokius Laiko grafiko pakeitimus.
UZsakovas turi teise teikti pastabas dél Laiko
grafiko ir bet kokio jo atnaujinimo, o Rangovas
sutinka saziningai atsizvelgti j bet kokias
UZsakovo pastabas.

39 straipsnis PAZANGOS ATASKAITOS

39.1

39.2

39.3

39.4

39.4

Rangovas turi rengti ir teikti UZsakovui dienos
{tik statybos Darby vykdymo atveju),
savaitines ir menesic pazangos ataskaitas.
Pirmoji ataskaita turi buti uZ laikotarp] iki
pirmosios savaités, einancios po PradZios
dienos, pabaigos. Kitos ataskaitos turi bati
teikiamos per 2 (dvi) Dienas nuo paskutinio
laikotarpio, uz kurj ji yra teikiama, Dienos.

UzZsakovui pageidaujant Rangovas pateikia
issamias Klaipedos SGD paskirstymo stoties
projekte  jgyvendinimo ataskaitas ir (jei
UZsakovas pageidauja) pristato jas Uzsakovo
valdybai, stebetojy tarybai ir (ar) akcininkams.
Tokios ataskaitos, pateikiant 2 kopijas, turi biti
parengtos ne veliau kaip per 2 Darbo dienas
nuo UZsakovo pareikalavimo parengti tokig
ataskaita. Ataskaitos turinj nurodys
UZsakovas. Aiskumo deélei paZymima, kad
Siame punkte nurodytas ataskaity rengimas
yra jtrauktas | Sutarties kaing.

Ataskaitos yra teikiamos iki paskutines Darby
Perdavimo pazymos iddavimo.

PaZangos ataskaitos turi bdti tinkamos stebeti
Darby paZangai. |8skyrus atvejus, kai
susitariama kitaip, kiekviena ataskaita turi bti
parengta pagal Sutarties 1 priede nurodytus
reikalavimus.

Pazangos ataskaitos bus rengiamos ir
laikomos jrodymais apie Rangovo padét
faktiniy Darby atlikimo etape tuo metu, kai
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the Works at the time the report is made. If the
Employer disagrees with any of the contents
of a report, this disagreement will be recorded
in a letter to the Contractor within 15 (fifteen)
Days of the Date of the report, otherwise it will
be considered for all purposes to be agreed.

CHAPTER 6
CONTRACT PRICE AND PAYMENT

Article 40 THE CONTRACT PROVIDES THE EXCLUSIVE
REMEDIES FOR ALL CLAIMS BETWEEN THE PARTIES

40.1

Article 41

411

41.2

All claims to payment or compensation of any
kind are to be asserted and established in
accordance with the provisions of this
Contract. These Contract provisions are a
complete system for establishing all and any
entittements as between the Parties, arising
out of or in connection with the Contract, its
breach, its alleged termination or execution of
the Works.

PAYMENT OF THE CONTRACT PRICE

As payment to the Contractor for the full and
complete performance of the Works the
Employer shall pay and the Contractor shall
accept the fixed Contract Price. In case it
becomes evident in the course of preparation
or implementation of the Design that some of
the Works indicated in the Tender are not to
be carried out, the fixed Contract Price is
reduced by the value of such undone Works,
as indicated in the Tender. All payments made
under this Contract shall be made by bank
transfer to an account nominated by the
Contractor and only in the Currency of the
Contract.

The amount of 10 percent of the initial
Contract price without VAT shall be paid to the
Contractor as an advance payment within 15
(fifteen) Days after the advance payment
guarantee under the Article 10.2 and advance
payment invoice are issued by the Contractor
and the Employer confirmed that advance
payment guarantee is appropriate, but in any
case not earlier than on the next Business Day
after the Contract Date. The Parties recognise
and agree that the advance payment provided
for in this Article shall be offset against the
payments due tc the Contractor under
invoices, by making set-offs in the amount of
10 percent of invoice value, until the whole
amount of advance payment is offset. When
the remainder of the advance payment
becomes lower than the percentage of the
invoice value to be offset, the whole remainder

o S ak
F 4

40 straipsnis

rengiama ataskaita. Jei UZsakovas nesutinka
su bet kuria ataskaitos turinio dalimi, apie tai
turi biti pranesta laisku Rangovui per 15
{penkiolika) Dieny nuo ataskaitos Datoes, kitu
atveju bus laikema, kad Uzsakovas visais
atzvilgiais sutinka su ataskaita.

6 DALIS
SUTARTIES KAINA IR MOKEJIMAS

SUTARTIS NUMATO ISIMTINIUS VISY

SALIY PRETENZIJY TENKINIMO BODUS

40.1

Visos pretenzijos del bet Kkokios rosies
mokgjimo  ar  kompensacijos  turi  biti
reiskiamos ir sprendZziamos remiantis Sios
Sutarties  nuostatomis.  Sios  Sutarties
nuostatos sudaro  visapusi$ka sistema,
leidziangig nustatyti bet kurias ir visas Saliy
teises viena kitos at2vilgiu, kylan&ias i§ 3ios
Sutarties ar susijusias su jos pazeidimu,
pareiskiamu nutraukimu arba Darby vykdymu.

41 straipsnis SUTARTIES KAINOS MOKEJIMAS

411

41.2

Uzsakovas moka Rangovui fiksuotg Sutarties
kaing kaip mokestj uZz visidkg ir visapusiskg
Darby atlikimg ir Rangovas priima tokig suma
kaip tinkamg atlyginima uz Sutarties jvykdyma.
Tuo atveju, jei Projekto rengimo ar
igyvendinimo metu paaidkeéja, kad dalies
Pasillyme nurodyty Darby atlikti nereikia,
fiksuota Sutarties kaina yra mazinama
Pasidlyme nurodyta neatlikty Darby verte. Visi
mokéjimai  pagal &g Sutartj atliekami
pavedimu per banka | Rangovo nurodyta
sgskaity ir tik Sutarties valiuta.

Suma, lygi 10 procenty pradings Sutarties
kainos be PVM, yra sumokama Rangovui kaip
iZankstinis mokejimas per 15 (penkiolika)
Dieny nuo Rangovo iSankstinio mokejimo
garantijos pagal 10.2 punktg ir iSankstines
sgskaitos faktlros pateikimo ir Rangovo
patvirtinimo, kad saskaita faktdra yra tinkama,
tadiau bet kuriuo atveju ne ankséiau nei kitg
Darbo diena po Sutarties sudarymo datos.
Salys pripazjsta ir susitaria, kad Siame
straipsnyje nurodytas igankstinis mokéjimas
yra jskaitomas j Rangovui mokeétinas sumas
pagal sgskaitas faktlras, atliekant 10 procenty
kiekvienos  saskaitos  faktlros  dydzio
|skaitymus, kol tokiu badu bus jskaityta visa
iSankstinio mokejimo  suma. Kai likusi
nejskaityto iSankstinio mokejimo suma tampa
mazZesne uz Siame punkte nurodyts jskaityting
sgskaitos faktlros sumos dalj, | tokig
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41.3

41.4

Article 42

of the advance payment shall be offset against
the respective value of such invoice. The
Contractor's invoices shall properly reflect
such offset of the advance payment.

The Parties recognise and agree that the
remaining Contract Price is payable in
instalments according to achievements of
respective Milestone in an Invoice Period and
otherwise in accordance with the provisions of
this Contract.

The Contract Price may be varied only in
accordance with the Contract provided that
such changes are in accordance with national
public procurement and other regulations,
which may require prior consent from public
authorities to be obtained. The value of each
payment will be established by the rules set
out in this Chapter 6.

PROCEDURES FOR PAYMENT

INvoICE PERIODS

421

The Contractor shall be entitled to apply for the
payment of the amount corresponding to
achievements of respective Milestone during
the respective Invoice Period.

WORK COMPLETION AND ACCEPTANCE STATEMENTS

42.2

423

The Contractor shall submit Work completion
and acceptance statement on monthly basis in
the Currency of the Contract for the amounts
that are associated with the achievements of
respective Milestones in an [nvoice Period
after the last Day in that Invoice Period.

Work completion and acceptance statements
shall be submitted in the form agreed by both
Parties and countersigned by the Technical
Supervisor. Work completion and acceptance
statements shall have attached all necessary
supporting documents specified in the
Payment Plan which prove the achievements
of respective Milestones.

CERTIFICATION OF PAYMENT

42.4

The Employer shall certify the amount due and
payable to the Contractor by confirming each
of the submitted Work completion and
acceptance statements. The Employer shall
have a right not to certify the part of the
amount set ocut in the Confractor's Work
completion and acceptance statement in case
there are:

41.3

414

42 straipsnis

paskutine sgskaitg faktiirg jskaitoma visa likusi

isankstinio  mokegjimo  suma.  Rangovo
sgskaitose  faktlrose  toks  i8ankstinio
mokéjimo  jskaitymas turi  bdti  tinkamai
atspindetas.

Salys pripazjsta ir susitaria, kad likusi

Sutarties kainos dalis yra mokama dalimis
atsizvelgiant j atitinkamo Etapo pasiekimus
per Sgskaitos faktoros laikotarpj ir kitais
atvejais pagal sios Sutarties nuostatas.

Sutarties kaina gali bati keiCiama tik pagal
Sutartj, su salyga, kad atitinkami pakeitimai
atliekami pagal Salies vieSuosius pirkimus
reglamentuojancius ir kitus teises aktus, o
tokiems pakeitimams gali reikéti gauti
iSankstinj valdzios  institucijy  sutikima.
Kiekvieno mokegjimo wverté yra nustatoma
pagal 6 dalyje numatytas taisykles.

MOKEJIMO TVARKA

SASKAITOS FAKTUROS LAIKOTARPIAI

421

Rangovas turi teise pradyti sumoketi
atitinkamo Etapo pasiekimus atitinkancig
sumg per atitinkamag Saskaitos faktlros
laikotarpi.

ATLIKTY DARBY PRIEMIMO—PERDAVIMO AKTAI

42.2

42.3

Rangovas kiekvieng ménes] teikia Atlikty
darby priemimo—perdavimo aktg Sutarties
valiuta sumoms, susietomis su atitinkamo
Etapc pasiekimais per Saskaitos faktdros
laikotarpj nuo paskutines atitinkamo Sagskaitos
faktoros laikotarpio Dienos.

Allikty darby priemimo—perdavimo  aktai
teikiami Saliy sutarta forma, pasiradant ir
Techniniam  priziGretojui.  Atlikty  darby
priemimo—perdavimo aktai pateikiami kartu su
visais bitinai pagrindZianciais dokumentais,
kurie nurodyti Mokejimy plane ir patvirtina
atitinkamo Etapo pasiekimus.

MOKE.JIMO PATVIRTINIMAS

42.4

UZsakovas turi patvirtinti Rangovui suma, kuri
yra apskai¢iuojama ir turi bati sumoketa
Rangovui pagal kiekvieng Atlikty darby
priemimo—perdavimo akta. UZsakovas turi
teise nepatvirtinti  Rangovo Atlikty darby
priemimo—perdavimo akte nurodytos sumos
dalies tuo atveju, jei:
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(a) any amount in the Works completion and
acceptance statement that fails to meet
the actual progress of the Works in the
Invoice Period;

(b) an amount included in the Works
completion and acceptance statement
that has been included fraudulently or in
error;

{¢) any amounts, which the Employer is or
could be entitled to in a case the
Contractor performed any breach of the
Contract; and

{(d}) any other amount that the Employer
reasonably assumes to have an
entitlement to due to any actions by the
Contractor in carrying out its obligations
under this Contract;

(e} Acceptance statement is not
countersigned by the  Technical
Supervisor or contains notice that

Technical Supervisor does not agree with
the acceptance statement.

NOTIFICATION OF THE CERTIFIED AMOUNT

42.5

The Employer shall confirm the Work
completion and acceptance statement on or
before the 15 (fifteen) Business Day after the
Employer's receipt of the said document. The
amount stated in that confirmed Work
completion and acceptance statement shall be
the “certified amount”. If the Employer does
not certify the entire amount claimed in the
Contractor's Work completion and acceptance
statement, the Employer shall give a reasoned
explanation for not certifying the difference at
the same time as it certifies the amount
acknowledged as due. In a case the Employer
delays to approve Works completion and
acceptance statements or to give a reasoned
explanation for not certifying, those statements
are considered as approved and subject to
issuance of the relevant invoice upon the
expiry of 15 (fifieen) Business Days after the
submission to the Employer.

SUBMISSION OF THE INVOICE

426

The amount certified shall be a sum due and
payable for the Works completed within
Invoice Period, and the Contractor shall be
entitled to issue and submit to the Employer
the corresponding invoice. The invoice shall
be payable by the Empioyer 30 (thirty) Days
after the Day on which the Employer receives
the Contractor's invoice (and if such Day is not
a Business Day, then on the immediately
following Business Day).

(a) Atlikty darby priemimo—perdavimo akte
yra nurodyta suma, kuri neatitinka
faktines Darby pazangos per Saskaitos
faktiros laikotarpj;

(b) Atlikty darby priemimo-perdavimo akte
yra nurodyta suma, kuri buvo jtraukta
suké&iaujant ar per klaidg;

{c) yra bet kokiy sumy, kurias UZsakovas turi
ar turety teise gauti, jei Rangovas padaré
Sutarties pazeidima; ir

(d) yra bet kokia kita suma, kurig UZsakovas
pagristai laiko, kad turi teise gauti dél bet
kokiy Rangove veiksmy vykdant savo
isipareigojimus pagal Sig Sutart};

{e) Techninis prizilirétojas nepasiraso Atlikty
darby priemimo—perdavimo akio arba
jame nurodoma, kad Techninis

priemimo—perdavimo akiu.

PRANESIMAS APIE PATVIRTINTA SUMA

42.5

UZsakovas turi patvirtinti Rangove pateiktg
Atlikty darby priemimo—-perdavimo akta ne
veliau kaip per 15 (penkiclika) Darbo dieny
nuo jo gavimo. Patvitintame Atlikty darby
priemimo—perdavimo akte nurodyta suma yra
laikoma patvirtinta suma. Jei UZsakovas
nepatvirtina visos Rangovo Atlikty darby
priemimo—perdavimo akte nurodomos sumos,
Uzsakovas turi pateikti pagrista paaiskinimg
del nepatvirtintos sumos skirtumo tuo padiu
metu, kai jis patvitina sumag, kuri yra laikoma
mokétina. Jei UZsakovas veluoja patvirtini
Atlikty darby priemimo—perdavimo aktg arba
pateikdti pagristus tokio netvirtinimo
paaigkinimus, toks aktas bus laikomas
patvirtintu ir taps pagrindu i3radyti atitinkama
sgskaitg faktirg po 15 (penkioclika) Darbo
dieny nuo Allikty darby priemimo-perdavimo
akto pateikimo UZsakovui.

SASKAITOS FAKTUROS TEIKIMAS

42.6

Patvirtinta suma yra tokia suma, kuri yra
mokeétina uz per atitinkama Saskaitos faktiros
laikotarp] atliktus Darbus, ir Rangovas turi
teise iSradyti ir pateikti Uzsakovui atitinkamg
sgskaita faktlra. UZsakovas turi apmoketi
saskaitg faktdrg per 30 (trisdesimt) Dieny nuo
Dienocs, kai Uzsakovas gauna Rangovo
saskaitg faktOrg (ir jei ta Diena néra Darbo
diena, tai po jos einandig kitg Darbo dieng).

"

P Page/Puslapis 57/94

-



42.7 If the Employer does not certify the entire
amount claimed in the Contractor's Work
completion and acceptance statement,
invoicing by the Contractor for a lesser amount
does not signify that the Contractor accepts
that the Employer is discharged from the
payment of the amount not certified. Such
sums are considered to be nofified as sums
claimed under Chapter 13, which may
eventually be dealt with by the dispute
procedure in that Chapter.

WITHHOLDING

42.8  The Employer shall withhold the amount of 10
percent of inveice value from each payment
without VAT and the amount withheld will be
regarded as the additional performance
guarantee under the Contract.

429  The amount withheld under Article 42.8 will be
transferred to the Contractor within 15 (fifteen)
Business Days after the Certificate of the End
of the Initial Defect Correction Period is issued
by the Employer but not earlier than the Defect
Correction Period guarantee is provided to the
Employer as indicated in Article 11.1.
Notwithstanding the Defect Correction Period
guarantee the Employer retains a right to set
off any amount which the Employer is entitled
to under the Contract {including but not limiting
under Article 49.8) against the withheld
amount payable to the Contractor under this
Article.

PAYMENT DOES NOT CONSTITUTE ACCEPTANCE OF THE
WORKS

4210 Any confirmation of the Works completion and
acceptance statement or any payment to the
Contractor by the Employer shall not
constitute an acceptance of any of the Works
to be performed or furnished by the Contractor
and shall not relieve the Contractor of any of
its obligations or liabilities with respect thereto.

Article 43 VAT Tax

431 If under this Contract any payment is due to
one Party from the other (including Delay
Damages due under Article 37), they shall be
paid as they fall due, along with accrued
financing charges (if applicable} at the rate
described in Article 44. Each invoice shall be a
VAT (Value Added Tax) invoice where VAT is
due on such payment, and, to the extent
required by law, each Party shall pay VAT in
addition to the amount invoiced. For
avoidance of doubt, VAT shall be paid if (and
only to such extent) that is re

42.7

Jei lzsakovas nepatvirtina visos Rangovo
Atlikty darby priemimo—perdavimo  akte
nurodomos sumos, Rangovo atsiysta saskaita
faktira maZesnei sumai nereiskia, kad
Rangovas sutinka, kad UZsakovas yra
atleidziamas nuo  nepatvirtintos  sumos
mokgéjimo. Laikoma, kad tokios sumos yra
nurodomos kaip reikatlaujamos sumos pagal
13 dalj, kurios galiausiai gali bati nagrinéjamos
toje dalyje numatyta ginéy sprendimo tvarka.

SULAIKYMAS

42.8

42.9

UZsakovas turi teise sulaikyti 10 (desimties)
procenty saskaitoje faktOroje nurodytos
mokegjime be PVM vertés sumg, kuri bus
laikcma papildoma jvykdymo garantija pagal
Sutartj.

Pagal 42.8 punkta sulaikyta suma bus
pervesta Rangovui per 15 {(penkiolika) Darbo
dieny nuo Uzsakove Pradinio trikumy taisymo
laikotarpio pabaigos pazymos iSdavimo, bet
ne ankstiau nei UzZsakovui pateikiama
Trikumy taisymo laikotarpio garantija, kaip
nurodyta 11.1 punkte.  NeatsiZvelgiant |
Trakumy  taisymo  laikotarpio  garantija,
UZsakovas pasilieka teise jskaityti bet kokig
sumg, | kurig Uzsakovas turi teise pagal
Sutartj (jskaitant, be kita ko, pagal 49.8
punkig) Rangovui mokétinos pagal §j straipsnj
sulaikytos sumos atzvilgiu.

MOKEJIMAS NEREISKIA DARBY PRIEMIMO

4210 Joks Atlikty darby priemimo—perdavimo akto

patvitinimas ar UZsakovo  mokéjimas
Rangovui nereiskia jokiy Darby, kuriuos turi
atlikti arba pateikti Rangovas, priémimo ir
neatleidZia Rangove nuo bet kokiy su tuo
susijusiy jo jsipareigojimy ar atsakomybes.

43 straipsnis PRIDETINES VERTES MOKESTIS

43.1

Jei pagal sig Sutartj viena Salis turi atlikti
mokejimg kitai Saliai (jskaitant Nuostolius del
vélavimo pagal 37 sfraipsnj), atitinkamos
sumos turi bdti mokamos, kai jos tampa
moketinomis, kartu su 44 straipsnyje apibrezto
dydzio sukauptais finansavimo mokesciais (jei
tokie mokesciai turi  bdti  skai€iuojami).
Kiekviena sgskaita faktfra yra PVM (pridetines
vertés mokescio) sagskaita faktlra, kai PVM
yra skaiCiuojamas atitinkamai sumai, ir tiek,
kiek reikalauja jstatymai, kiekviena Salis
sumoka prie sgskaitoje fakilroje nurodytos
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Article 44

FINANCING CHARGES FOR

RECOGNITION OF RIGHTS BETWEEN THE PARTIES

441

442

Without prejudice to any other right or remedy,
any payment that becomes due, or should
become due, to either Party under the
Contract (including claims that have to be
established under Chapter 13) shall bear
simple (uncompounded} financing charges
(i.e. interest) from the Date that the payment
becomes due or should become due until the
actual Date of payment at 0.1 % (zero point
one) percent point from the due payment per
day.

The purpose of this payment is to compensate
the Party affected for the delay in receipt of
money otherwise due to it. The right to this
payment is established automatically on the
occurrence of a non-payment for whatever
reason and is due and payable on demand.
The Parties shall certify all such claims at
monthly intervals as they arise, unless any
Party has referred the claims to the arbitration
under Chapter 13.

CHAPTER 7

COMPLETION AND TAKING-OVER OF THE WORKS BY THE

Article 45

45.1

45.2

EMPLOYER

MECHANICAL COMPLETION

The Contractor shall notify the Employer when
it considers that it has achieved Completion of
the Works. Where the Works are to be
completed by Sections, this Article 45 refers to
Completion of each Section as appropriate.
Detailed procedure of the inspection of the
Mechanical Completion is stipulated in the
Employer's Requirements.

The Employer shall, as soon as practicable
and in any event within 5 (five) Business Days
following receipt of the notice referred to in
Article 45.1, inspect (as and if necessary) or
witness the inspection of the respective
Works, and either:

(a) deliver to the Contractor a Certificate of
Completion for the Works or any Section
of them; or

(b) if reasonable cause exists for doing so,
notify the Contractor that Completion has
not been achieved, stating in detail the
reasons therefore and the additional work
that it considers still to he

=

LATE 44 straipsnis

sumos pridedama PVM suma. Aiskumo délei
PVM mokamas, jei (ir tik tiek, kiek) reikalauja
jstatymai.

FINANSAVIMO MOKESCIAI uz

PAVELUOTA SALIY TEISIY PRIPAZINIMA

441

442

Neapribojant jokiy kity teisiy ar teisiy gynimo
budy, bet kuriam mokejimui, kuris tampa
mokétinas ar turety tapti mokétinas bet kuriai
Saliai pagal Sutarj (jskaitant pretenzijas,
kurios turi buti nustatomos pagal 13 straipsn)),
yra skaiiuojami 0,1 ({vienos deSimtosios)
procentinio punkto neskaidomi (nesudétiniai)
finansavimo mokesciai (t y. pallkanos) uz
kiekviena dieng nuo Datos, kai mokgjimas
tampa moketinas ar turéty tapti mokétinas, iki
faktineés sumokeéjimo Dienos.

Sio mokejimo tikslas yra kompensuoti nuo
lé3y gavimo velavimg nukentejusiai Saliai.
Teise | 8 mokéjimg atsiranda automatidkai, kai
neatliekamas mokeéjimas dél bet kokios
prieZzasties, ir 8is mokejimas apskaitiuojamas
ir turi bti sumokamas pareikatavus. Salys kas
menesj patvirtina visas atsiradusias
pretenzijas, isskyrus atvejus, kai Salis
perduoda tokias pretenzijas spresti arbitrazui
pagal 13 straipsnj.

7 DALIS

DARBY UZBAIGIMAS IR UZsAKkOvO DARBY PEREMIMAS

45 straipsnis MECHANINIS UZBAIGIMAS

45.1

45.2

P

Rangovas, manydamas, kad Darbai yra
uZbaigti, apie tai turi pranesti Uzsakovui. Kai
Darbai turi bati uzbaigti Dalimis, 45 straipsnis
nurodo atitinkamai | kiekvienos Darby Dalies
UzZbaigimg. Detali Mechaninio uZbaigimo
patikrinimo  procedira nurodyta UZsakovo
reikalavimuose.

UZsakovas, kai tik jmanoma, taciau bet kuriuo
atveju per 5 (penkias) Darbc dienas nuo
45.1 punkte nurodyto pranesimo gavime, turi
patikrinti (kai ir jei reikia) atitinkamus Darbus
arba dalyvauti patikrinant atitinkamus Darbus
Ir:

(a) i8duoti Rangowui UZbaigimo pazyma
Darbams arba bet kuriai jy Daliai; arba

(b) jei yra pagrista priezastis taip daryti,
pranesti Rangovui, kad UZbaigimas
nepasiektas, detaliai nurodydamas tokio
pranedimo priezastis ir papildomus
darbus, kurie, jo nuomone, dar turi bati
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45.3

454

Article 46

Completion.

In the event that the Employer determines that
Completion has not been achieved, the
Contractor shall promptly take such action or
perform such additiocnal work as will achieve
Completion and shall issue to the Employer
another notice pursuant to Article 45.1. The
procedure described in this Article shall be
repeated as necessary untili Completion is
achieved.

The Employer shall issue the Certificate of
Completion or the notice under Article 45.2(b)
no later than 6 (six) Business Days following
receipt of the notice under Article 45.1.

PRE-COMMIiSSIONING, COMMISSIONING AND

PERFORMANCE TESTS

46.1

46.2

46.3

46.4

46.5

Where the Works are to be taken over by
Sections, these provisions will be read as
applying to those Sections.

The Contractor has to implement all the
necessary pre-commissioning and
commissioning activities applicable to Works
or certain Sections {including but not limited to
the pre-commissioning and commissioning
activities provided in the Employer's
Requirements). The Employer during the
implementation of pre-commissioning and
commissioning activities has to cooperate with
the Contractor in timely manner.

Pre-commissioning activities shall include all
the appropriate inspections and (“dry" and/or
“cold”) functional tests to demonstrate that
each part of the Works can safely under-take
the next stage.

Commissioning activities shall include the
operaticnal tests required to demonstrate that
the Works (or section of Works) can be
operated safely and as specified, under all
available operating conditions.

The Contractor is responsible for developing a
detailed functional Performance Test Plan for
the Reloading Station and supporting facilities

in  compliance with Country’'s Codes,
Standards and Regulations, Employer's
Requirements, the project technical

conditions, good (sound) industry practice,
and based on the spegifie-Thaterials —and

45.3

454

46 straipsnis
PERDAVIMO

atlikti, kad boty pasiektas UzZbaigimas.

Tuo atveju, jei Uzsakovas nustato, kad
Uzbaigimas nepasiektas, Rangovas turi
hedelsiant imtis veiksmy arba  atlikti

papildomus darbus, kad bty pasiektas
Uzbaigimas, ir turi pateikti UZsakovui kitg
prane$img pagal 451 punkta. Siame
straipsnyje apibrézta proceddra turi bati
kartojama tiek, kiek reikia, kol bus pasiektas
UZbaigimas.

UZsakovas turi iSduoti UZbaigime pazyma
arba pateikti pranesdimg pagal 45.2 punkto
(b) papunktf ne véliau kaip per 6 (8edias)
Darbo dienas nuo pranedimo pagal 45.1
punktg gavimo.

PARENGIAMIEJI PALEIDIMO DERINIMO,
EKSPLOATACIJAI VEIKSMAI IR

EKSPLOATACINIY SAVYBIY BANDYMAI

46.1

46.2

46.3

46.4

46.5

Kai Darbai turi bati perimami Dalimis, 3ios
nuostatos  suprantamos  kaip  taikomos
atitinkamoms Darby Dalims.

Rangovas turi atlikti visus reikalingus
parengiamuosius  paleidime  derinimo  ir
perdavimo eksploatacijai veiksmus, kurie yra
taikomi Darbams arba atitinkamoms Dalims
(jskaitant, be kita ko, UzZsakovo
reikalavimuose numatytus parengiamuosius
paleidimo derinimo ir perdavimo eksploatacijai
veiksmus). Atliekant parengiamuosius
paleidimo derinimo ir perdavimo eksploatacijai
veiksmus, UZsakovas turi tinkamai ir laiku
bendradarbiauti su Rangovu.

Parengiamieji paleidimo derinimo  veiksmai
apima visus atitinkamus patikrinimus ir
(,sausus" ir (ar) ,be apkrovos") funkcinius
bandymus, siekiant parodyti, kad kiekviena
Darby dalis gali bati saugiai perduota kitam
etapui.

Perdavimo eksploatacijai  veiksmai apima
nurodytus  veikimo  bandymus,  siekiant
parodyti, kad Darbai (arba Darby dalis) gali
bati  saugiai naudojami pagal visas
galiojandias ir tfaikomas eksploatacijos
salygas.

Rangovas atsakc uz Perkrovos stoties ir
susijusios infrastruktiros detalaus ir
funkcionalaus Eksploataciniy savybiy
bandymy plano parengima pagal Valstybéje
taikomy kodeksy, standarty, UZsakovo
reikalavimy ir kity teisés akty reikalavimus,
projekto technines salygas, geraja (taikytina)
ikio &akos praktikg, ir atsizvelgiant |
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46.6

46.7

46.8

46.9

equipment the Contractor designs and installs.
The Performance Test Plan shall also set out
the acceptance criteia for  specific
compenents. Unless otherwise agreed by the
parties, all Performance Tests shall be
performed and completed prior to Taking-
Over. Contractor shall submit the Performance
Test Plan for Employer's approval a minimum
of 3 (three} months pricr to commencement of
pre-commissioning  activities.  Contractual
Perfermance shall be demonstrated over at
least 72 (seventy two) hour testing period
conducted for each of the applicable
Performance Tests.

When the Contractor determines that there are
no  impediments to  conducting the
Performance Tests, the Contractor shall give
the Employer notice that it is ready to
commence with the Performance Tests.

The Contractor shall give the Employer notice
specifying the Date, location and nature of the
Performance Test to be conducted:

{a) in the case of the first of such
Performance Tests, no fewer than 10
(ten) Business Days in advance; and

(b) in the case of subsequent stages of the
Performance Tests, no fewer than 5 {five)
Business Days in advance.

Unless otherwise agreed, the Contractor shall
afford the Employer all reasonable opportunity
to attend all stages of the Performance Test at
the Contractor's own expense, except for
Employer's direct expenses including but not
limited to personnel time, travel, and lodging.
Provided that the Contractor has given proper
notice and not prevented the Employer from
attending, the Employer's failure to attend any
stage of the Performance Test shall in no way
invalidate the results of the Performance Test
or permit the Employer to allege that the
Taking-Over Conditions have not been fulfilled
solely on the basis that the Employer failed to
attend a Performance Test.

Each Performance Test shall be conducted
under the authority and direction of the
Contractor. If this Contract specifies that any
stage of the Performance Test should be
performed by the Employer or a third party
appointed by and responsible to the Employer,
then the personnel of the Emplo r third

46.6

46.7

46.8

46.9

konkredias medzZiagas ir jranga, kurig
projektuoja ir diegia Rangovas. Eksploataciniy
savybiy bandymy plane taip pat turi bdti
iSdestyti konkre€iy komponenty priimtinumo
kriterijai. Jei Salys nesusitaria kitaip, visi
Eksploataciniy savybiy bandymai turi biti
atliekami ir uzbaigti iki Perémimo. Rangovas
pateikia Eksploataciniy savybiy bandymy
plang UzZsakovo patvirtinimui ne veliau kaip
likus 3 (trims) ménesiams iki parengiamuyjy
paleidimo derinimo darby pradzios. Sutartinis
[vykdymas turi bUti parodytas ne maZesnés
nei 72 (septyniasdeSimt dviejy) valandy
trukmes bandymais, atliekamais kiekvieno i3
Eksploataciniy savybiy bandymo at?vilgiu.

Kai Rangovas nustato, kad neéra kliagiy atlikti
Eksploataciniy savybiy bandymus, Rangovas
turi praneéti UZsakovui, kad jis yra pasirenges
pradeti Eksploataciniy savybiy bandymus.

Rangovas turi pateikti UzZsakovui pranesima,
kuriame nurodoma Eksploataciniy savybiy
bandymo, kuris bus atliekamas, Data, vieta ir
pobidis:

(a) pirmojo Eksploataciniy savybiy bandymo
atveju, ne maZiau kaip pries 10 (desimt)
Darbo dieny; ir

(b) veélesniais Eksploataciniy savybiy
bandymy etapais, ne maziau kaip prie§ 5
{penkias} Darbo dienas.

I3skyrus atvejus, kai susitariama kitaip,
Rangovas turi suteikti Uzsakovui visas
pagristas galimybes dalyvauti  visuose
Eksploataciniy savybiy bandymo etapucse
Rangovo sgskaita, i3skyrus tiesiogines
UZsakovo iglaidas, susijusias su, jskaitant, bet
tuo neapsiribojant, su Rangovo darbuotojy
laiko, kelionés ir apgyvendinimo sgnaudomis.
Jei Rangovas finkamai prane$e ir netrukde
UZsakovui dalyvauti Eksploataciniy savybiy
bandymuose, UZsakovo nedalyvavimas bet
kuriame Eksploataciniy savybiy bandymo
etape jokiu atveju neanuliuoja Eksploataciniy
savybiy bandymo rezultaty arba neleidzia
Uzsakovui teigti, kad Perémimo salygos
nebuvo jvykdytos, tik del to, kad UZsakovas
nedalyvavo Eksploataciniy savybiy
bandymuose.

Kiekvienas Eksploataciniy savybiy bandymas
turi bati atliekamas Rangovui vadovaujant. Jei
Sioje  Sutartyje nurodoma, kad bet kurj
Eksploataciniy savybiy bandymo etapg turi
atlikti Uzsakovas arba UZsakovo paskirtas ir
jam atsakingas tre¢iasis asmuo, UZsakovo
arba tredicjo asmens personalas veikia

Page/Puslapis 61/94

5

o



46.10

46.11

46.12

46.13

46.14

Article 47

47 .1

party shall act under the supervision and
instruction of the Contractor.

If the Employer is under this Contract or
otherwise obliged to fulfii any obligation in
order to enable the Contractor to perform a
Performance Test or a pre-commissioning or
commissioning activity, the Contractor has to
notify the Employer about the timing, nature,
quality and extent of the Employer's obligation
in timely manner.

The Performance Tests under Article 46.5
shall demonstrate the Contractual
Performance levels of the Works provided in
Appendix No. 1 to this Contract.

if the Contractual Performance is not achieved,
the Contractor shall be entitlted to repeat the
Performance Tests a reasonable number of
times with a view to improving the
performance of the Works. Achievement of
Contractual Performance is a prerequisite for
Taking-Over. if the Works do not achieve the
Contractual Performance, the Contractor shall
take such measures as are appropriate and
required to satisfy the  Contractual
Performance.

After the Confractual Performance of the
Works is achieved the Employer shall within 5
(five) Business Days issue the Conditional
Taking-Over Certificate. Parties explicitly
agree that this certificate can be used solely
for the implementation of State
Commissioning actions as provided hereof
and shall not be regarded as constituting any
part of the Taking-Over of the Woaorks
documents under the Contract.

The Contractor shall provide all apparatus,
assistance, documents and other information,
electricity, equipment, fuel, consumables,
instruments, labour, materials, and suitably
qualified and experienced staff, as are
necessary to carry out the pre-commissioning,
commissioning activities and Performance
tests efficiently, except for:

(2) the LNG that will be provided by the
Employer as provided in an Appendix 1 to
this Contract;

Vessel(s) to test unloading and bunkering
functionality;

LNG truck to test truck filling station’'s
functionality.

(b)
{(c)

STATE COMMISSIONING

The Contractor has to implement all the

necessary State Commissi Flg-—-eua\l-lcms.>

46.10

46.11

48.12

46.13

46.14

Rangovui priZidrint ir pagal jo nurodymus.

Jei pagal 8ig Sutartj ar kitaip UZsakovas turi
ivykdyti bet kokj jsipareigojima, kad Rangovas
galety atlikti Eksploataciniy savybiy bandyma
arba parengiamuosius paleidimo derinimo ar
perdavimo eksploatacijai veiksmus, Rangovas
turi laiku pranesti Uzsakovui apie Uzsakovo
jsipareigojimo laikg, pobiidj, rGs] ir apimt].

Eksploataciniy savybiy bandymai, nurodyti
Sutarties 46.5 punkte, turi parodyti atitinkamy
Darby Sutartinius jvykdymo lygius, nurodytus
Sutarties 1 priede.

Jei  Sutartinis  jvykdymas  nepasiektas,
Rangovas turi teise pakartoti Eksploataciniy
savybiy bandymus tiek karty, kiek yra
pagrista, siekiant pagerinti Darby jvykdymo
lygj. Sutartinio jvykdymo lygio pasiekimas yra
batina Perémimao sglyga. Jei Darbai neatitinka
Sutartinio jvykdymo reikalavimy, Rangovas
turi imtis tokiy priemeniu, kurios yra tinkamos
ir reikalingos siekiant atitikti Sutartinio
jvykdymo reikalavimus.

Kai Sutartinis jvykdymo lygis yra pasiekiamas,
UZsakovas per 5 (penkias) Darbo dienas
privalo idduoti Salygine perémimo pazyma.
Salys ai$kiai susitaria, kad tokia paZyma bus
naudojama tik Statybos uzbaigimo etapo
veiksmy atlikimui Sutartyje nustatyta tvarka ir
nebus laikoma jokia Darby Perémimo dalimi
Sutarties nuostaty prasme.

Rangovas turi suteikti visus prietaisus,
pagalbg, dokumentus ir kitg informacijg,
elektros  energija, jrengimus, degalus,

komplekiavimo gaminius, instrumentus, darbo
jéga, medZiagas ir tinkamos kvalifikacijos ir
patirties turintj personala, reikalingus efektyviai
atlikti parengiamuosius paleidimo derinimo,

perdavimo  eksploatacijai  veiksmus  ir
Eksploataciniy savybiy bandymus, idskyrus:
(a) SGD, kurias tieks Uzsakovas, kaip

numatyta Sutarties 1 priede;

(b} Laivg (-us), reikalingg (-us) iSbandyti laivy
i8krovimo bei uZpildyme funkcicnalumsa;

(c) SGD autodujovezj (-ius), reikalingg (-us)
isbandyfi autodujoveziy uzpildymo
funkcicnalumg

47 straipsnis STATYBOS UZBAIGIMO ETAPAS

47.1

Rangovas turi jgyvendinti visus reikalingus
Statybos uzbaigimo etapo veiksmus, taikomus
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47.2

Article 48

48.1

48.2

applicable io the Works or certain Sections
under applicable laws of the Country and
provide the Employer with the documents
proving the completion of the State
Commissioning of the Works.

If the Employer is under this Contract or
otherwise obliged to fulfil any obligation in
order to enable the Contractor to implement
any State Commissioning action (including the
issue of the Conditional Taking-Over
Certificate), the Contractor has to notify the
Employer about the timing, nature, quality and
extent of the Employer's obligation in timely
manner.

TAKING-OVER

The Taking-Over (or Provisional Acceptance)
Date shall be:

(a) the Date on which the Taking-Over
Conditions have been met; and

(b} the Date on which the Employer, its agent
or designee takes possession and controt
of the Works or any Section of them.

Unless the Parties have specified otherwise,
the following conditions shall be the Taking-
Over Conditions:

(@) the Works (or Section, when the
Employer decides to Take-Over Section)
have heen completed in accordance with
the Contract, except for minor work which
does not affect the safety, operation and
operability of the Works (or Section, when
the Employer decides to Take-Over
Section) and is set out in the Punch List;

(b) the Works (or Section, when the
Employer decides to Take-Over Section)
are fit for the purpose specifically defined
in the Contract and, if applicable, are
capable of being put into operation;

{¢}) the Performance Tests have been
performed and passed in accordance with
Article 46 and Contractual Performance
of the Works (or Section, when the
Employer decides to Take-Over Section)
is achieved, testing Contractor’s
Equipment has been removed and the
Works (or Section, when the Employer
decides to Take-Over Section) has been
set to the settings specified in the
Contract or, if no settings are specified, to
the settings typically used for operation in
accordance with Good Industry Practice;

(d) all the necessary pre-commissi

47.2

Darbams arba tam tikroms Dalims, pagal
galiojandius Valstybés jstatymus ir pateikti
UZsakovui dokumentus, jrodancius Statybos
uzbaigimo etapo uzbaigima.

Jei pagal 3ig Sutarti ar kitu pagrindu
UZsakovas turi jvykdyti bet kokj jsipareigojima,
kad Rangovas galéty |gyvendinti bet kokj
Statybos uzbaigimo etapo (jskaitant Salyginio
perémimo pazymos iSdavimg) veiksma,
Rangovas turi laiku pranedti Uzsakovui apie
UZsakovo jsipareigojimo laikg, pobid|, rOsj ir
apimtj.

48 straipsnis PEREMIMAS

48.1

48.2

Peremimo {arba Parengtinio priemimeg) Data
yra:

{a) Data, kada yra tenkinamos Perémimo
sglygos, ir

{(b) Data, kada UzZsakovas, jo jgaliotinis ar
paskirtasis asmuo perima Darby arba bet
kurios jy Dalies valdyma ir kontrole.

Tuo atveju, kai Salys nenurode kitaip, tokios
sglygos yra laikomos Perémimo salygomis:

{a) Darbai (arba jy Dalis, kai UzZsakovas
nusprendzia perimti Darby Dalj)}) yra
uzbaigti pagal Sutartj, idskyrus smulkius
darbus, kurie neturi jtakos Darby (arba jy
Dalies, kai UZsakovas nusprendzia
perimti Darby Dalj) saugumui, veikimui ir
funkcionavimui ir kurie yra nurodyti
UZbaigimo darby sgrase;

{b) Darbai (arba jy Dalis, kai Uzsakovas
nusprendzZia perimti Darby Dalj) tinka
aigkiai Sutartyje apibreZtam tikslui ir, jei
taikoma, juos galima pradeéti naudoti;

(c) yra atlikti ir patvirtinti Eksploataciniy
savybiy bandymai pagal 46 straipsn] ir
yra pasiektas Darby (arba jy Dalies, kai
UZsakovas nusprendZia perimti Darby
Dalj) Sutartinis jvykdymo lygis, bandymy
Rangovo jrengimai yra pasalinti ir Darbai
(arba jy  Dalis, kai UZsakovas
nusprendzia perimti Darby Dalj) yra atlikti
pagal Sutartyje nustatytus parametrus
arba, jei tokie parametrai néra nustatyti,
pagal parametrus, kurie paprastai yra
naudojami eksploatavimui pagal Geros
tkio 3akos praktikos reikalavimus;

(d) yra uZbaigti visi reikalingi parengiamieji
5 '__,-f'fff Page/Puslapis 63/94
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48.3

48.4

48.5

commissioning activities applicable to
Works or certain Sections (when the
Employer decides to Take-Over Section)
are completed; and

(e} State Commissioning is completed in
accordance with Article 47;

(f)y the consumables, Spare Parts (for 2 (two)
years period)} and special tools required
by the Contract are present at the Site
and are stored in accordance with
applicable laws and Good Industry
Practice;

(g} Contractor has prepared and submitted a
list of assets to be Taken-Over by the
Empioyer in a form acceptable for both
parties. The list shall be comprised of
items related to intangible asseis (i.e.

software, licenses), fixed assets (i.e.
buildings., structures, machinery,
equipment, instruments, other fixed

assets), tools and spare parts. The total
Contract Price shall be allocated to each
item in the list according to the value of
each item. Also a recommended useful
life {design life) shall be specified for each
item in the list.

Cn the Date of Taking-Over, the Employer
shall take and shall be deemed to have taken
possession and control of the entire Works or
Section of them {when the Employer decides
fo Take-Over Section) and shall thereafter be
solely responsible for the operation and
maintenance thereof and shall have the
complete risk of loss or damage thereto,
regardless of cause, provided, however, that
this shall not relieve the Contractor of its
obligations under Chapter 8, or from its
obligation to perform such other work as
remains to be performed after Taking-Over
pursuant to this Contract. For avoidance of
doubts, the Contractor shall bear the risk of
accidental loss or damage to the Works
{except for the Section that was Taken-Over)
until the day of signing of final Take-Over
Certificate.

The Contractor's access to the Site and the
Works after Taking-Over shall he permitted as
needed to fulfil its remaining obligations ({if
any).

If the Works or any Section are to be
completed in more than one step or phase,
then reasonable stepped or

48.3

48.4

48.5

Mes—

paleidimo  derinimo  ir  perdavimo
eksploatacijai veiksmai, taikomi Darbams
ar tam tikroms Dalims (kai UZsakovas
nusprendzia perimti Darby Dalj);

(e) yra baigtas Statybos uzbaigimo etapas
pagal 47 straipsnj;

(f) Statybos aiksteléje yra pagal Sutart]
reikalaujami  komplektavimo  gaminiai,
Atsargines dalys (2 (dvejiems) metams) ir
atsarginiai jrankiai ir jie yra saugemi pagal
Valstybes galiojancius jstatymus ir Gerg
Okio Sakos praktika;

(g) Rangovas parenge ir pateike turto, kurj
perims UZsakovas, sara$g abiem Salims
priimtina forma. | sgrasg jrasyt turto
vienetai (objektai), susije su nematerialiu
turtu {t. y. programine jranga, licencijos},
ilgalaikis turtas (t. y. pastatai, statiniai,
masinos, jranga (jrengimai), prietaisai,
kitas ilgalaikis turtas), jrankiai ir
atsarginés dalys. Bendra Sutarties kaina
turi blti paskirstyta kiekvienam sarage
nurodytam turto vienetui (objektui) pagal
kiekvieno turto vieneto (objekio) verte.
Kiekvienam | sgrasg jradytam turto
vienetui {objektui) turi bdti nurodytas
rekomenduojamas naudingo
tarnavimo/eksploatavimo laikas
(projektinis naudingo tarnavimo/
eksploatavimo laikas).

Peremimo dieng UZsakovas perima ir laikoma,
kad peréme visy Darby ar jy Daliy (kai
Uzsakovas nusprendzia perimti Darby Dalj)
valdymg ir kontrole ir nuo tos dienos tik
UZsakovas yra atsakingas uz Darby ar jy
Daliy eksploatacijg ir technine prieziorg bei
prisima visg Darby ar jy Daliy praradimo ar
jiems padarytos Zalos rizikg, nepriklausomai
nuo priezasties, tadiau su salyga, kad fai
neatleidzia Rangovo nuo jo [sipareigojimy
pagal 8 dalj arba nuo jo jsipareigojimy atlikti
tuos darbus, kurie turi biiti atlikti po Perémimo
pagal 3ig Sutartj. Siekiant i§vengti abejoniy,
bet kokiy Darby (igskyrus perimta Dalj)
atsitiktinio Zuvimo ir sugadinimo rizika tenka
Rangovui iki galutines Peremimo paZymos
pasiradymo dienos.

Rangovui leidZziama patekti | Statybos aikstele
ir prieiti prie Darby po Perémimo tiek, kiek
reikia, kad jvykdyty savo likusius
jsipareigojimus (kai tokiy yra).

Sutartyje arba velesniame susitarime nustatyti
pagristai pakopomis ar efapais iSdéstyti
grafikai yra taikomi, jei Darbai ar bet kuri jy
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48.6

48.7

48.8

48.9

48.10

as established by the Contract or a later
agreement, shall apply.

When the Contractor believes that it has met
the Taking-Over Conditions of the Works or
any Section in accordance with Articles 48.1
and 48.2, it shall deliver to the Employer a
notice thergof.

The Employer shall, as soon as is practicable
and in any event within 5 (five} Business Days
following receipt of the notice under Article
48.6, inspect (as and if necessary) or withess
the inspection of the respective Works and
check the results of the Performance Tests
and pre-commissioning and commissioning
activities and, within the time period stipulated
in Article 48.9, either:

{a) deliver to the Contractor a Taking-Over
Certificate for the Works; or

deliver to the Contractor a Taking-Over
Certificate for a Section or Sections of the
Works; or

(b)

if reasonable cause exists for doing so,
notify the Contractor that the Taking-Over
Conditions of a Section or Sections have
not been achieved, stating in detail the
reasons which are grounded pursuant to
the provisions of the Contract, therefore
and the additional work that it considers
still to be done to achieve Taking-Over.

In the event that the Employer determines that
the Taking-Over Conditions have not been
achieved, the Contractor shall promptly take
all actions necessary in order to achieve
Taking-Over Conditions and shall issue to the
Employer another notice pursuant to Article
48.6. The procedure described in this Article
48 shall be repeated as necessary until
Taking-Over is achieved.

The Employer shall issue the Taking-Over
Certificate or the notice under Article 48.7 no
later than 5 (five) Business Days following
receipt of the notice under Article 48.6. The
Taking-Over Certificate shall set out the Date
of Taking-Over, which shall be the Date or
Dates of fulfiment of the conditions set out in
Article 48.1.

The Taking-Over Certificate actually issued,
shall operate as an acknowledgement by the
Empiloyer that the Contractor has fulfilled its
obligations under this Contract (or regarding
the Section that was Taken-Over when the
Employer decided fo Take-Over the Section)
to the extent that this Contract called for such

48.6

48.7

48.8

48.9

48.10

Dalis turi bdti baigti daugiau negu per vieng
etapq ar pakopa.

Rangovas, manydamas, kad Darby ar bet
kurios Dalies Peremimo saglygos remiantis
48.1 ir 48.2 punktais yra tenkinamos, apie tai
turi pranesti Uzsakovui.

UZsakovas kaip jmanoma greidiau, tagiau bet
kuriuo atveju per 5 (penkias) Darbo dienas
nuc pranesimo pagal 48.6 punktg gavimo, turi
patikrinti (kai ir jei reikia) atitinkamus Darbus
ar dalyvauti jy patikrinime,  jvertinti
Eksploataciniy savybiy bandymy,
parengiamuyjy paleidimo derinimo ir perdavimo
eksploatacijai veiksmy rezultatus ir per
48.9 punkte nurodytg laikotarp;:

(@) pateikti Rangovui Perémimo pazyma dél
Darby; arba

pateikti Rangovui Perémimo pazyma dél
Darby Dalies arba Daliy; arba

(b)

esant pagrindui, pranesti Rangovui, kad
Darby Dalies arba Daliy Perémimo
salygos nepasiektos, detaliai
nurodydamas tokio pranesimo priezastis,
pagristas  Sutarties nuostatomis, ir
papildomus darbus, kurie, jo nuomone,
dar turi bt atlikti, kad bty pasiektas
Perémimas.

{c)

Tuo atveju, jei UzZsakovas nustato, kad
Perémimo sglygos nepasiektos, Rangovas turi
nedelsiant atlikti visus veiksmus, reikalingus
tam, kad bity tinkamai jvykdytos Perémimo
sglygos, ir turi pateikli UzZsakovui kitg
pranesimg pagal 486 punkty. Siame
48 straipsnyje apibreZta procedira turi biti
kartojama tiek, kiek reikia, kol bus pasiektas
Perémimas.

Uzsakovas turi isduoti Perémimo pazyma arba
pateikti prane&img pagal 48.7 punktg ne véliau
kaip per 5 (penkias) Darbo dienas nuo
prane$ime pagal 48.6 punkia gavimo.
Peremimo paZymoje turi bdti nurodoma
Perémimo Data, kuri turi bdti 48.1 punkte
nurodyty salygy jvykdymo Data ar Datos.

Fakti8kai iSducta Perémimo paZyma vyra
UZsakovo patvirtinimas, kad Rangovas jvykde
savo jsipareigofimus pagal $ig Sutartj (arba
perimtos Darby Dalies, kai UZsakovas
nusprendZia perimti Darby Dalj, atveju) tokia
apimtimi, kiek 8i Sutartis reikalavo, kad tokie
isipareigojimai  bity jvykdyti iki Perémimo,

e
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48.11

Article 49

obligations to be performed prior to Taking-
Over, except for such work (whether minor or
not} as is mutually acknowledged to remain
outstanding, whether under a punch list, snag
list or other check list of outstanding work to
correct Defects (the ,Punch List").

The Employer at its sole discretion may at any
time, by giving notice to the Contractor, elect
to waive any of the Taking-Over Conditions,
provided that the Contractor expressly
acknowledges that the Employer shall, without
prejudice to the Employer's other remedies
under this Contract, be entitled, but not
obligated, to make that election in accordance
with this Article 48 on such terms, including a
rebate on the Contract Price, as the Parties
may agree.

CHAPTER 8
DEFECT CORRECTION PERIOD

THE CONTRACTOR'S OBLIGATION TO

FINISH THE WORKS AND CORRECT DEFECTS

DerFecT CORRECTION PERICD

491

49.2

The Defect Correction Period is the period
after Taking-Over in which the Contractor is
ohliged to correct Defects in Design, materials
or workmanship of the Works attributable to
the Contractor. In the absence of an
agreement to the contrary, this period is 5
(five) years as of the Date of Taking-Over
Certificate for the general construction works,
10 (ten) years as of the Date of Taking-Over
Certificate — for the concealed works and 20
{twenty) years as of the Date of Taking-Over
Certificate — in a case a deliberate
concealment of defects is found. The Defect
Correction Period for the equipment installed
as a part of the Works is 12 (twelve) months
after Taking-Over of respective part or section
of the Works. If there is sectional Taking-Over,
the Defect Correction Period stated herein
starts with the Date of each Taking-Over. If
individual items of the Works are repaired or
completed during the Defect Correction
Period, a new Defect Correction Period stated
herein for those items shall start on the Date
of repair or completion of the Works in
question.

The Employer shall notify the Contractor of
any Defects during the Defect Correction
Period as soon as reasonably possible upon
such Defects becoming apparent. Similarly,
the Contractor shall, as soon as reasonably
possible, notify the Employer upon becomin
aware of Defects.

48.11

49 straipsnis RANGOVO

iSskyrus tuos (smulkius ar kitus) darbus,
kurivos Salys pripaZjsta neatliktais pagal
uzbaigimo darby sagrasa, trikumy pasalinimo
sgrasg arba kit nebaigty darby kontrolinj
sgrasy del Trokumy pasalinimo (toliau -
Uzbaigimo darby sarasas).

UZzsakovas bet kuriuc metu savo nuocZilra,
prane$damas apie tai Rangovui, gali nuspresti
atsisakyti bet kokiy Peremimo saglygy, su
salyga, kad Rangovas aiskiai pripaZista, kad
UZsakovas, neapribojant kity UZzsakovo teisiy
gynimo priemoniy pagal 3ig Sutartj, jskaitant
Sutarties kainos sumazinimag (nuoclaidg), turi
teise, bet ne pareigg, priimti tokj sprendima
pagal § 48 straipsnj Saliy sutartomis
salygomis.

8 DALIS
TRUKUMU TAISYMO LAIKOTARPIS

|SIPAREIGOJIMAS ~ UZBAIGTI

DARBUS IR ISTAISYTI TROKUMUS

TROKUMUY TAISYMO LAIKOTARPIS

491

492

Trakumy taisymo laikotarpis yra laikotarpis po
Perémimo, per kurj Rangovas turi istaisyti
Projekto, medZiagy ir Rangovui priskirtiny
Darby kokybés Trokumus. Jeigu Salys néra
susitarusios kitaip, Sis laikotarpis yra 5 {penki)

metai nuo Peremimo paZzymos Datos
bendriems statybos darbams, 10 (desimt)
mety nuo Perémimo pazymos Datos

pasléptiems darbams ir 20 (dvidesimt) mety
nuo Perémimo paZzymos Datos, jeigu randami
ty¢ia paslepti trokumai. Trikumy taisymo
laikotarpis sumontuotiems jrengimams, kurie
sudaro Darby dalj, yra 12 (dvylika)}) menesiy
nuo Darby ar atitinkamos Darby dalies
Perémimo. Jei Perémimas vyksta dalimis,
Siame punkte minimas Trikumy taisymo
laikotarpis prasideda nuo kiekvieno Perémimo
Datos. Jei per Trikumy taisymo laikotarpj yra
remontuojami arba uZbaigiami atskiri Darby
elementai, naujas Siame punkte minimas
Triokumy  taisymo  laikotarpis  tokiems
glementams prasideda nuo konkrecios Darby
elementy remontc ar Darby elemento
uzbaigimo Datos.

Paaiskejus  Trikumams  UZsakovas turi
pranesti Rangovui apie juos per Trikumy
taisymo laikotarp] ir kiek jmanoma greidiau
nuo jy paaiskejimo. Rangovas taip pat kai tik
suzino apie Trokumus, kiek jmanoma greiciau
turi pranesti apie juos UZsakovui.
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49.3

The Employer shall provide the Contractor
access to complete any outstanding work and
correct any Defects specified in the Punch List
or any Defects in the Works not so specified
but which have been notified by the Employer
to the Contractor or its Representative during
the Defect Correction Period.

NORMAL WEAR AND TEAR NOT INCLUDED

494

Normal wear or tear or damage to the Works
caused by the Employer's occupation and/or
use of the Works or any part thereof and/or
non-compliance by the Employer or third
parties with the operation or maintenance
manuals supplied shall not be the
responsibility of the Contractor, nor shall the
Contractor be obliged to repair such wear, tear
or damage.

CONSULTATION

49.5

The Parties shall consult with each other and
shall agree the time or times when the Punch
List items and/or Defects are to be completed
andfor remedied, and, subject to the
provisions of Article 49.1, the Defect
Correction Period to apply to corrected work.
The Parties shall consult on the best method
for remedying any Defect, which can include,
at the Contractor's option, repairing the Defect,
replacing defective items, or re-performing
defective work.

SOFTWARE ISSUES

496

In the case of a software Defect, the remedy
may consist of a software patch, update,
upgrade or new software version. If the Cost
of remedying the Defect is disproportionate to
the nature of the Defect or its magnitude, the
Contractor shall have the option of offering an
abatement of the Contract Price.

SEARCHES FOR DEFECTS

49.7

If instructed to do so by the Employer before or
during the Defect Correction Period for the
Section of the Works being considered, the
Contractor shall search for Defects in Works
or part or the Works as instructed by the
Employer. If a Defect is found and the Defect
is the liability of the Contractor under the
Contract, the Cost of the work to remedy such
Defect shall be borne by the Contractor,
including the Cost of any searches, tests or
trials necessary to determine the existence or
extent of the Defect.

403

Uzsakovas turi suteikli Rangowvui galimybe
uzbaigti bet kokius nebaigtus darbus ir iStaisyti
bet kokius UZbaigimo darby sgrade nurodytus
Trikumus, arba bet kokius Darby Trokumus,
kurie néra nurodyti kaip nebaigti, bet apie
kuriuos UZsakovas pranes$e Rangovui arba jo
Atstovui per Trikumy taisymo laikotarpi.

NORMALUS NUSIDEVEJIMAS NE|TRAUKTAS

494

Rangovas neatsako uZ Darby normaly
nusidevejimg arba apgadinimg dél UZsakovo
Darby ar bet kurios jy dalies valdymo ir (ar)
naudojimo ir (ar) del UZsakovo ar tre€iyjy
asmeny eksploatacijos ar priezitiros instrukcijy
nesilatkymo, ir Rangovas neprivalo pasalinti
tokio nusidevejimo ar apgadinimo.

KONSULTACIJOS

40.5

Salys konsultuojasi tarpusavyje ir susitaria del
laiko ar laiky, kada turi bati jvykdyti UZbaigimo
darby saraso punktai ir (ar) pasalinti Trikumai,
ir, remiantis 49.1 punkto nuostatomis, taiko
Trikumy taisymo laikotarp] iStaisytiems
darbams. Salys konsultuojasi del geriausio
bido deél bet kurio Trikumo pasalinimo, kuris
gali apimii, Rangovo nucmone, Trukumo
taisymg, trikumy turin€iy detaliy keitimg arba
darby pakartotin] atlikimg pagalinant trikumus.

PROGRAMINE |JRANGA

49.6

Jei programiné jranga turi Trikumy, tokiems
Trikumams pasalintt gali bt taikoma
programos pataisa, atnaujinimas, pletoté arba
nauja programinés jrangos versija. Jei
Trikumo pasalinimo I8laidos yra
neproporcingos atsizvelgiant | Trokumo pobidj
ar dydj, Rangovas turi galimybe pasillyti
sumazinti Sutarties kaing.

TROKUMUY PAIESKOS

49.7

‘_,_...-'—'—'_‘_‘—~—..._\_‘_\_

Iki Trikumy taisymo laikotarpio arba per
Trokumy taisymo laikotarp] Rangovas,
UZsakovo nurodymu, privalo ieskoti Trikumy
Darbuose arba jy dalyse. Jei randamas
Traokumas ir uz jj pagal Sutartj atsakingas
Rangovas, |8laidas darby TrOkumui pasalinti
apmoka Rangovas, |skaitant bet kokiy
paiesky, bandymy ar iSmeéginimy, kurie yra
reikalingi siekiant nustatyti Trikumo buvimg ar
apimtj, I5laidas.

"
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FAILURE TO REMEDY DEFECTS

49.8

If the Contractor unreasonably neglecis or
refuses to remedy Defects for which it is
responsible, the Employer may upon giving
the Contractor 30 (thirty) Days' notice, at its
own discretion engage third party to remedy
such Defects. Notwithstanding any limitations
and exclusions of liability in this Contract, the
Contractor is liable for the payment of all
expenses incurred by the Employer (for the
avoidance of any doubt the Employer has a
full discretion whether to offset the expenses
provided herein from the withheld amount as
provided in Article 42.8 or to use Defect
Correction Period guarantee) due fo such
Defects remedied by such third party and the
prices cannot be higher than:

(a) Recommended Prices valid as of time of
a remedy of the Defects; or

if the Recommended Prices are not
available - the average market price for
the certain component and/or unit
calculated under the proposals of the
three different independent providers of
the analogical component and/or unit.

(b)

SOLE REMEDIES

49.9

Without prejudice to Article 57 or Chapter 13,
and unless otherwise agreed, the contractual
remedies set out in this Chapter are the sole
and exclusive remedies of the Employer in
respect of Defects.

THE END OF THE INITIAL DEFECT CORRECTION PERIOD

49.10

49.11

40.12

The End of the Initial Defect Correction Period
shall oceur when:

(a) the Works and Punch List items, (if any)
have been completed in accordance with
the Contract;

(b)

the final as-built drawings and manuals
have been delivered; and

Defect Correction Period guarantee was
submitted to the Employer under Article
11.1; and

(c)

The Contractor shall be entitled to a Certificate
of the End of the Initiai Defect Correction
Period when the conditions under Article are
met.

In the event that the Employer determines that 49.12

TROKUMU NEPASALINIMAS

49.8

Jei Rangovas nepagrjstai nesirlipina
Trikumais ar atsisako pasSalinti Trikumus, uz
kuriups jis atsako, UzZzsakovas, pranesdamas
apie tai Rangovui prie$ 30 (trisdedimt) Dieny,
savo nuoZilra pasamdo tredigji asmenj dél
tokiy Trikumy paSalinimo. Neatsizvelgiant |
jokius Sioje Sutartyje numatytus atsakomybes
apribojimus ar atleidimus nuo atsakomybes,
Rangovas atsako uZ visy islaidy, kurias patiria
Uzsakovas dél treciojo asmens pasalinty
Trikumy (siekiant isvengti abejoniy,
UZsakovas turi teise nevarzomai pasirinkti, ar
tokias islaidas dengti i sumos, sulaikytos
42.8 punkte nustatyta tvarka, ar tam panaudoti
Trokumy taisymo laikotarpio  garantijg),
sumokgjimg, tadiau tokios kompensacijos
kaina negali biti didesné nei:

(a) Rekomenducjamos kainos, galiojancios
Trakumy $alinimo metu; ar

(b) jei Rekomenducjamos kainos néra
zinomos — viduting rinkos kaina uz tam
tikrg komponentg ir (ar) vienetg, kuri yra
skai¢ivojama  pagal trijy  skirtingy
nepriklausomy analegisko komponento ir
(ar) vieneto tiekéjy pasidlytas kainas.

VIENINTELES TEISI) GYNIMO PRIEMONES

49.9

Nepazeidziant 57 straipsnio ar 13 dalies
reikalavimy ir i8skyrus atvejus, kai susitariama
kitaip, sioje dalyje numatytos teisiy gynimo
priemecnés pagal Sutartj yra vienintelés ir
isimtineés UZsakovo teisiy gynimo priemones
Trakumy atzvilgiu.

PRADINIO TRUKUMU TAISYMO LAIKOTARPIO PABAIGA

49.10 Pradinio trikumy taisymo laikotarpio pabaiga

40.11

laikoma:

(a) Darbai ir Uzbaigimo darby sgraso punktai
{jei tokiy yra) yra uzbaigti ir jvykdyti pagal
Sutartj;

galutiniai  iSpildomieji
instrukcijos yra pateikti; ir

(b) bréZiniai  ir
(c) UzZsakovui pateikta Trikumy taisymo
laikotarpio garantija pagal 11.1 punktg; ir

Rangovas turi teise gauti Pradinio trikumy
faisymo laikotarpio pabaigos paZyma, kai yra
Jvykdytos Sio straipsnio sglygos.

Tuo atveju, kai UzZsakovas nustato, kad
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the conditions for the End of the Initial Defect
Correction Period have not been achieved, it
will notify the Contractor giving the detailed
reason(s) why the Employer believes the
conditions for the End of the Initial Defect
Correction Period have not been met.

FAILURE TO PERFORM DUTIES

4913 When the Contract does not specify exact
penalty or fine or possibility to apply Delay
Damages for Contractor's failure to comply
with the requirements included in the Contract,
then the Employer at his sole discretion may
request and the Contractor shall pay a fine
indicated in this Contract. For each such
breach of the Contract (or for each day of the
breach if the breach has continuous manner)
on Employer's request the Contractor shall
pay a fine of EUR 500 (five hundred euros).
For example, the fine may be requested for (@)
failure to submit or reconcile in time any
documents indicated in the Contract, (b} for
breach of the obligations set in Articles 24, 25,
26, 28, 36, 39, (¢} unreasonable suspension of
Works execution. payment of the fine does not
release the Contractor from the obligation to
fulfil the obligation and compensate damages
caused by the breach.

CHAPTER 9
ALLOCATION OF RISK AND RESPONSIBILITY AND
EXCLUSIONS FROM LIABILITY

Article 50 GENERAL PRINCIPLES OF RISK
ALLOCATION AND RESPONSIBILITY

PASSING OF RESPONSIBILITY FOR THE WORKS

50.1 The Contractor shall take full responsibility for
the care of the Works or any Section of them
from the Start Date until the Date of Taking-
Over, at which time responsibility for the care
of the Works and the risk for accidental loss or
damage to the Works shall pass 10 the
Employer.

502  Accidental loss and damage to Works is a8
physical loss of damage to any property
(including but not limited to works brought on
to the Site (or any other location named by the
Employer as provided in Article 30.1) for the
purposes of the Contract as well as temporary
works erected or constructed on-site) in the
course of construction by all sudden,
accidental and unforeseen causes other than
specified in Article 56.4.

Pradinio trikumy taisymo laikotarpio pabaigos
sglygos nera pasiektos, fis privalo pranesti
apie tai Rangovui, detaliai nurodydamas
priezast] (priezastis), kodel Uzsakovas mano.
kad Pradinio trikumy taisymo laikotarpio
pabaigos sglygos nera pasieklos.

PAREIGY NEVYKDYMAS

4913 Kai Sutartyje nenurodoma tiksi bauda ar
delspinigiai arba galimybé taikyti Nuostolius
del velavimo uz Rangovo jsipareigojimy pagal
Sutartj nevykdyma, Uzsakovas savo nuoZidra
gali reikatauti ir Rangovas turi moketi 3ioje
Sutartyje nurodyta baudg. UZ kiekvieng tok]
Sutarties pazeidim@ (arba uZ kiekvieng
Sutarties pazeidimo diena, iei paZeidimas yra
testinio pobudZio) Ussakovui pareikalavus
Rangovas moka 500 Eur (penkiy gimty eury)
baudag. PavyzdZiui, gali bt reikalaujama
moketi bauda uZ (a) bet kokiy Sutartyje
nurodyty dokumenty nepateikimg  af
nesuderinima laiku, (b) 24, 25, 26, 28, 36, 39
straipsniucse nurodyty jsipareigojimy
pazeidima, (c) nepagrista Darby atlikimo
sustabdymg. Baudos sumokejimas neatleidzia
Rangovo nuo pareigos jvykdyti isipareigojima
ir atlyginti Sutarties pazeidimu padarytus
nuostolius.

9 DALIS
RIZIKOS IR ATSAKOMYBES PASKIRSTYMAS IR ATLEIDIMO
NUO ATSAKOMYBES ATVEJAl

50 straipsnis BENDRI RiZIKOS IR ATSAKOMYBES
PASKIRSTYMO PRINCIPAL

ATSAKOMYBES Uz DARBUS PEREJIMAS

50.1 Rangovas prisiima visiskg atsakomybe UZ
ripinimasi Darbais ar bet kuria ju Dalimi nuo
Pradzios dienos iKi Peremimo Datos, kuomet
atsakomybe uz Darbus ir atsitiktiniy nuostoliy
ar alos Darbams rizika pereina Uzsakovui.

50.2  Atsitiktiniai nuostoliai ar Zala Darbams yra
fiziniai nuostoliai ar 2ala bet kokiai nuosavybel
(iskaitant, bet neapsiribojant, j Statybos
aikstele (arba | kita Uzsakovo nurodytd vieta
Sutarties 30.1 punkte nustatytu atveju)
Sutarties tikslais atvezius darbus, taip pat ir
Statybos aiksteléje sumontuotus ar pastatytus
Laikinuosius darbus), atsiradusi statybos metu
del  netikety, atsitiktiniy 1 nenumatyty
priezastiu, isskyrus 56.4 punkie nurodytas
priezastis.

50.3 If Taking-Over occurs for any S tiopof-the—50.3 Jei vyksta bet kurios Darby Dalies Perémimas,
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Works, responsibility for the care of the

Section shall then pass to the Employer.
504  After responsibility has accordingly passed to
the Employer, the Contractor shall take
responsibility for the care of any work that is
outstanding on the date stated in a Taking-
Over Certificate, until this outstanding work
has been completed.
50.5  The Contractor shall be liable for any loss or
damage caused by any actions performed by
the Contractor after a Taking-Over Certificate
has been issued. The Contractor shall also be
liable for any loss or damage that occurs after
a Taking-Over Certificate has been issued and
which arose from a previous event for which
the Contractor was liable.
Article 51 PURPOSE THE LIMITATION AND
EXCLUSION ARTICLES

OF

511 The purpose of these limitations-of-liability
provisions is primarily to ensure that neither
Party is liable for losses that are difficult to
estimate or provide for or are out of proportion
with respect to the value of the Contract
obligations, arising from breach of Contract or
other liability. This approach should ensure
that the Parties can agree on the most
reasonable Contract Price for the Works.

Article 52 LIABILITIES OF THE PARTIES AND THEIR
RECIPROCAL LIMITATIONS AND ExcLusiONS

DAMAGE TO PROPERTY OTHER THAN THE WORKS
52,1 Party in breach shall recover all damages
incurred by the other Party due to such
breach. The Contractor shall compensate the
financial losses and the loss of income if the
Employer's or third parties activities are
suspended or limited due to Contractors
actions. Subject to Section 52.4, a Party in
breach of its obligations under this Contract
shall recover all damages incurred by the
other Party due to such breach according to
the third party redress claim procedures as
provided below:

(a) a Party (the “Claimant”) shall give the
other Party (the ‘Respondent”) prompt
written notice (a "Claim Notice") of any

action or claim, which has been
threatened, or brought against either
Party or its affiliates, including  ail

damages, losses, expenses and liabilities

atsakomybe uZ rapinimasi ta Dalimi pereina
UZsakovui.
50.4  Atitinkamai po to, kai atsakomybé pereina
UZsakovui, Rangovas prisima atsakomybe uz
ripinimasi bet kokiais darbais, kurie neatlikti
Peréemimo pazymoje nurodytg diena, kol bus
uzbaigti tokie neatlikti darbai.

50.5 Rangovas atsako u? bet kokius nuostolius ar
Zala, atsiradusius del bet kokiy Rangovo
veiksmy po Perémimo pazymos iddavimo.
Rangovas taip pat atsako u? bet kokius
nuostolius ar Zzalg, atsirandandius po

Perémimo pazymos igdavimo del ankstiau

vykusio jvykio, uZ kur yra atsakingas
Rangovas.
51 straipsnis NuosTaTy DEL ATSAKOMYBES

APRIBOJIMO IR ATLEIDIMO NUO ATSAKOMYBES TIKSLAS
51.1 Nuostaty del atsakomybes apribojimo tikslas
yra uztikrinti, kad nei viena Salis neatsako uz
nuostolius, kuriuos sunku jvertinti  arba
numatyti  arba kurie yra neproporcingi
sutartiniy jsipareigojimy, kylangiy del Sutarties
pazeidimo ar kitos atsakomybes, vertei. Toks
poZidiris turety uztikrinti, kad Salys galety
susitarti del labiausiai pagristos Sutarties
kainos uz Darbus.

SALIY ATSAKOMYBE IR Jy ABIPUSIA!
APRIBOJIMAI IR  ATLEIDIMAI NUO

52 straipsnis
ATSAKOMYBES
ATSAKOMYBES

ZALA TURTUI, ISSKYRUS DARBEUS

52.1

[sipareigojimus paZeidusi Salis turi atlyginti
visus nuostolius, kuriuos patyré kita Salis del
pirmosios  Salies  Sutarties  pazeidimo.
Rangovas turi  kompensuoti finansinius
nuostolius ir negautas pajamas, jei Uzsakovo
ar treCiyjy asmeny veikla sustabdoma ar

apribojama del Rangovo veiksmy.
Vadovaujantis Sutarties 52.4 punktu, Salis,
pazeidusi Sutartyje numatytus savo

isipareigojimus, turi atlyginti visus nuostolius,
kuriuos patyre kita Salis dél pirmosios Salies
Sutarties pazeidimo, pagal toliau nurodyty
treCiojo asmens reikalavimo atlyginti  Zalg
procediirg;

(@) Salis (toliau —~ leskovas) nedelsiant
pateikia kitai Saliai (toliau — Atsakovas)
radytinj pranedimg (toliau — Pranesimas
apie reikalavimg) apie bet kokj ieskinj ar
reikalavima, kuris gresia ar pareikitas
pried bet kurig Salj ar jos susijusius
asmenis, jskaitant del nuostoliy, zalos,
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(b)

(c)

(“Losses”) or discovery of facts
reasonably likely to give rise to () a
Claimant request for redress under this
Contract or otherwise, or (fi} an action or
claim the Respondent is entitled to
defend and contral, pursuant to Section
52.6 (b). A Claimant's failure to provide a
Claim Notice to the Respondent as
provided herein does not reiieve the
Respondent of any liability for redress it
may have to the Claimant, but in no event
shall the Respondent be liable for any
Losses that result from a delay in
providing a Claim Notice. Each Claim
Notice must contain a description of the
third-party claim and the nature and
amount of the related Losses (to the
extent that the nature and amount of the
Losses are known at the time). i the
Claim Notice relates to g Claim which
Respondent has the right to defend and
control, Claimant shall furnish promptly to
Respondent copies of all papers and
official documents received in respect of
any Losses;

Contractor shall defend and have the
exclusive right to control any action or
claim, which has been threatened, or
brought against either Party or its
affifiates and is reasonably likely to (i)
give rise to an indemnifiable claim under
Section 34.5, or (ii) a claim or action that
directly relates to the Equipment
(collectively, a “Claim"). Any settiement
related to the Claim will be in any case
subject to the prior written approval of
Contractor if it adversely affects any right
of or imposes any obligation on
Contractor. The Contractor shali assume
control of the defense, appeal or
settlement of any such Ciaim by sending
written notice of the assumption to the
Employer on or before 10 (ten) Business
Days after receipt of a Claim Notice io
acknowledge responsibility for  the
defense of such Claim and undertake,
conduct and control, through reputable
independent counsel of its own choosing

and at Contractors sole cost and
expense, the settlement or defense
thereof:

if Respondent assumes control of the
defense of a Claim under Section 56 2 {b)
the Claimant: shall (i) fully cooperate with
Respondent in connection therewith; and
{i) may employ, at any time, separate
counsel to represent it; provided, that
Claimant is solely responsible fo )

(b)

(c)

/,’-—'

iSlaidy ir finansiniy isipareigojimy (toliau —
Nuostoliai) atlyginimo,  arba apie
paaiskeéjusius faktus, del kuriy pagristai
tiketina kilty (i) leskovo prasymas atlyginti
Zalg pagal Sutartj ar kitu pagrindu arba (i)
ieskinys ar reikalavimas, kurj Atsakovas
turi teise ginti ir kontroliuoti pagal 52.6
punkto (b) papunkti. Jei leskovas
nepateikia Atsakovui Pranesimo apie
reikalavimg, kaip numatyta Siame punkte,
tai neatleidzia Atsakovo nuo
atsakomybes atlyginti Zalg, kurig jis turi
leskovo at?vilgiu, tatiau bet kuriuo atveju
Atsakovas nera atsakingas uZ jokius
Nuostolius, kurie atsiranda del velavimo
pateikti  Pranesimg apie reikalavima
Kiekviename Pranegime apie reikalavima
turi bati  apibidintas trediojo asmens
reikalavimas bei nurodytas  susijusiy
Nuostoliy pobidis ir suma {tiek, kiek
Nuostoliy pobadis ir suma yra Zinomi tuo
metu). Jei Pranesimas apie reikalavima
susijes su Reikalavimu, kurj Atsakovas
turi teisg ginti ir kontroliuoti, legkovas turi
nedeisiant pateikti Atsakovui visy akty ir
oficialiy dokumenty, gauty rySium su bet
kuriais Nuostoiiais, kopijas;

Rangovas gina ir turi iS§imtine  teise
kontroliuoti bet kurj ieskinj ar reikalavima,
kuris gresia ar pareikitas prie$ bet kurig
Salj ar jos susijusius asmenis ir del kurio
pagristai tikating (i) buty pareikitas
atlygintinas  reikalavimas pagal 34.5
punkty arba (i) ieskinys ar reikalavimas,
kuris  tiesiogiai susijgs su [rengimais
{toliau kartu — Reikalavimas). Bet kuriuo
atveju bet kokiam Reikalavimo
sureguliavimui bus reikalingas i$ankstinis
rasytinis Rangovo pritarimas, jei tai tures
neigiamos jtakos bet kokiai Rangovo
teisei ar nustatys Rangovui bet kokj
reikalavima. Rangovas prisiima
jsipareigojima kontroliuoti bet kokio tokio
Reikalavimo gynyba, apskundimg ar
sureguliavimg rastu praneddamas
UzZsakovui apie prisiimtus Isipareigojimus
ne veliav kaip per 10 (desimt) Darbo
dieny po Pranesimo apie reikalavimg
gavimo, patvirtindamas atsakomybe ginti
tokj Reikalavimg ir kad isipareigoja tok;
Reikalavimg  sureguliuoti  ar gintj,
pasiripinti, kad jj tvarkyty ir kontroliuoty jo
pasirinkti geros reputacijos nepriklausomi
teisininkai Rangovo sgskaita;

jei Atsakovas prisiima Reikalavimo
gynybos kontrole pagal 56.2 punkto (b)
papunkt], leSkovas privalo (i) visapusidkai
bendradarbiauti su Atsakovy rySium su
tuo ir (i) bet kuriuo mety gali pasamdyti
atskirus teisininkus jam atstovauti: sy
salyga, kas tik leskovas yra atsakingas uz
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costs and expenses of any such separate
counsel.

EXCLUSIONS FROM LIABILITY
52.2  Notwithstanding any law or practice to the
contrary, in no circumstances will either Party
be responsible to the other for treble,
exemplary, moral or punitive damages, or any
type of non-compensatory damages, no
matter how they are described.

52.3 Except the cases contained herein, neither
Party shall be liable to the other Party for loss
of profit, loss of income, loss of production or
wasted expenditure, or for indirect or
consequential damage however described,
including {without limiting the generality of the
foregoing} loss of use, loss of revenue, loss of
interests, loss of data or information or similar

losses,

OVERALL LIMITATION OF LIABILITY
52.4  Notwithstanding any other provision of this
Contract, neither Party can claim that the other
Party must pay it, by way of damages or any
other form of compensation for breach of its
duties, under or in connection with the
Contract (including obligations to indemnify
and/or hold harmless), in tort, or for
negligence or gross negligence (or any or all
of them), sums that when aggregated with
other sums paid under the Contract for
damages or compensation for breach of
contract or otherwise, amount to more than 5
(five) percent {excluding interest) of the initial
Contract Price without VAT.

525 Nothing in this Contract excludes or limits

liability for fraud.

Article 53 TIME LiMiT FOR LIABILITY

Not applicable.

Article 54 EXTENSIONS OF LIMITATIONS AND
EXCLUSIONS FROM LIABILITY TO CERTAIN THIRD PARTIES

54.1 The foregoing limitations and exclusions of
liability are also for the benefit of, and apply
to, each Party's personnel, agents, Sub-
contractors, suppliers and their respective

personnel.

7 &

.-f :

sgnaudas ir i$laidas atskirai samdomiems
teisininkams.

ATLEIDIMAI NUQ ATSAKOMYBES
52.2  Nepaisant jokiy prie§ingai numatandiy jstatymy
ar praktikos, jokiais atvejais nei viena Salis
neatsako kitai Saliai u2 tris kartus didesnius,
atgrasanéio, neturtinioc ar  baudZiamojo
pobddZio nuostolius arba bet kokios rlSies
nekompensacinio pobiudZio nuostolius,
neatsizvelgiant j ju apibréZima.

52.3 |&skyrus 3ioje Sutariyje aptartus atvejus, né
viena Salis neatsako kitai Saliai uz negautg
pelng, negautas pajamas, gamybos nuostolius
ar nepagrjstai iSleistas lé3as arba uz
netiesioginius nuostolius, neatsizvelgiant | jy
apibrézima, jskaitant (bet neapribojant to, kas
pasakyta pirmiau, bendrumo) naudojimo
galimybiy  netekimg, pajamy netekima,
paliikany praradima, duomeny ar informacijos
praradimg arba panasius nucstolius,

BENDRAS ATSAKOMYBES APRIBOJIMAS

52.4 Neatsizvelgiant | jokias kitas 3ios Sutarties
nuostatas, ne viena Salis negali reikalauti, kad
kita Salis turi jai moketi, kaip nuostolius ar bet
kokia kita kompensacija uz savo pareigy
pazeidima, pagal Sutart] arba rySium su ja
(jskaitant jsipareigojimus atlyginti nuostolius ir
(ar) apsaugoti nuo ju), kylangius i nesutartiniy
teisiniu santykiy, arba del neatsargumo ar
didelio neatsargumo (arba dél bet kurios ar
visy 3iy priezaséiy), sumas, kurios kartu su
kitomis sumomis, mokamomis pagal Sutart]
kaip nuostoliai ar kompensacija uz sutarties
pazeidimg ar del kitos prieZasties, virija 5
{penkis) procentus (neskaitiuojant palUkany)
pradinés Sutarties kainos be PVM.

52,5 Jokia Sios Sutarties nuostata neapriboja ar
neatleidzia nuo atsakomybeés uz suk&iavima.

53 straipsnis ATSAKOMYBES TERMINAS

Netaikoma.

54 straipsnis ATSAKOMYBES PRATESIMO ATVEJAI
IR TAM TIKRY TRECIUJY ASMENY ATLEIDIMO NUO
ATSAKOMYBES ATVEJAI

541 Auksgiau nurodyti atsakomybes ribojimai ir
atleidimo nuc atsakomybés atvejai yra
taikomi ir ai$kinami kiekvienos Salies
personalo, jgaliotiniy, Subrangovy, tiekejy ir
ju atitinkamo personalo naudai.

o —
- L
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Article 55 WARRANTY FOR FUTURE PURCHASERS OR 55 straipsnis
OPERATORS
55.1 The Employer warrants that any future

purchasers or operators of the Plant or Works
shall be bound by the exclusions and
limitations of liability in this Contract, and shall,
if necessary to maintain this warranty, assign
or novate this Contract to any such future
purchasers or operators, or otherwise obtain
their agreement to its terms and conditions.

CHAPTER 10

FORCE MAJEURE AND TERMINATION OF THE CONTRACT

Article 56

FORCE MAJEURE

PURPOSE OF THIS ARTICLE

56.1

This Article sets out the circumstances under
which a Party may invoke Force Majeure to be
released from its obligations. The Article also
sets out the contractual consequences of such
a situation. The Party must notify the other
Party of the circumstances referred to in this
Article, if it intends to make use thereof,
immediately but no later than within 2 (two)
Business Days after their occurrence. The
Party in breach of this term shall cease its
right to make use of the consequences
referred to in this Article within the period
before notifying the other Party.

DEFINITION OF FORCE MAJEURE

56.2

Unless otherwise agreed in the Contract
between the Parties expressly or impliedly,
where a Party fails to perform one or more of
its contractual duties, the consequences set
out in Articles 56.5 through 56.9 will follow if
and to the extent that that Party can prove
that:

{a) its failure to perform was caused by an
impediment beyond its reascnable control
as provided in Article 56.4;

{b) it could not reasonably have been
expected to have taken the occurrence of
the impediment into account at the time of
the conclusion of the Contract; and

(c) it could not reasonably have avoided or
overcome the effects of the impediment.

GARANTIJA DEL BUSIMY PIRKEJY AR

OPERATORIY

55.1

UZsakovas garantuoja, kad bet kurie basimi
Irangos ar Darby pirkejai ar operatoriai
privalés laikytis Sicje Sutartyje numatyty
atleidimo nuo atsakomybés ar atsakomybes
apribojimo nuostaty ir, jei reikia iSlaikyti $ig
garantijg, perleis 3ig Sutartj bet kuriems
blsimiems pirkejams ar operatoriams arba
sudarys su jais sutarlj del 3ics Sutarties
novacijos, arba kitu bidu gaus jy sutikimg del
Sutarties salygu.

10 DALIS

NENUGALIMOS JEGOS (FORCE MAJEURE) APLINKYBES IR

SUTARTIES NUTRAUKIMAS

56 straipsnis NENUGALIMOS JEGOS [FORCE MAJEURE)
APLINKYBES

$10 STRAIPSNIO TIKSLAS

56.1

Siame straipsnyje yra i§destytos aplinkybes,
kuriomis Salis gali remtis siekdama atleidimo
nuo savo |sipareigojimy deél Nenugalimos
jégos (force majeure) aplinkybiy. Siame
straipsnyje taip pat iSdestytos tokios situacijos
sutartines pasekmes. Apie Siame straipsnyje
aptariamas aplinkybes, jei ketinama jomis
pasinaudoti, Salis privalo pranesti kitai Saliai
nedelsiant, taciau ne véliau kaip per 2 (dvi)
Darbo dienas nuo jy atsiradimo. Salis,
pazeidusi & terming, Iki kitos Salies
informavimo netenka teisés pasinaudoti Siame
straipsnyje numatytomis pasekmeémis.

NENUGALIMOS JEGOS (FORCE MAJEURE) APLINKYBIY
APIBREZIMAS

56.2

Jei Salis nejvykdo vienos arba daugiau i§ savo
sutartiniy prievoliy, i8skyrus atvejus, kai Salys
Zioje Sutartyje tiesiogiai arba netiesiogiai
susitaria kitaip, taikomos pasekmes,
numatytos nuo 56.5 punkto iki 56.9 punkto, kai
ir kiek tokia Salis gali jrodyti, kad:

(a) jos jsipareigojimy nevykdyma sukéle
klidtis, nurodyta 56.4 punkte ir kurios ji
pagristai negalejo kontroliuoti;

(b) pagristai nebuvo galima tiketis, kad
Sutarties sudarymo metu bty buve
atsizvelgta j tokios kliGties atsiradimg; ir

(c) |i pagristai negalej.o isvengti arba nugaleti
tokios klidties sukelty pasekmiy.

/},
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56.3

56.4

Where a Party fails to perform one or more of
its contractual duties because of default by a
third party whom it has engaged to perform
the whole or part of the Contract, the
consequences set out in Articles 56.5 through
56.9 will apply to the Party only if and to the
extent that the Party:

(a) establishes the requirements set out in
Article 56.2; and

(b) proves that the same requirements apply
to the third party.

Unless otherwise agreed in the Contract
between the Parties expressly or impliedly, a
Party can invoke Article 56.2 or 56.3, only in
the case of the occurrence of one or more of
the following impediments:

(a) war (whether declared or not), armed
conflict or the serious threat of the same
(including, without limitation, hostile
attack, blockade or military embargo),

hostilities, invasion, act of a foreign
enemy, and/or extensive  military
mobilisation;

(b) civil war, riot, rebellion, revolution, military
or usurped power, insurrection, civil
commotion or disorder, mob violence,
and/or act of civil disobedience;

(c) act of terrorism;

{d} act of authority whether lawful or
unlawful, compliance with any law or
governmental order, rule, regulation or
direction, curfew restriction, expropriation,
compulsory acquisition, seizure of works,
requisition, and/or nationalization;

{e} act of God, plague, epidemic, natural
disaster including, without limitation,
violent  storm, cyclone, typhoon,
hurricane, tornado, blizzard, earthquake,
volcanic activity, landslide, tidal wave,
tsunami, flood, damage or destruction by
lightning, and/or drought;

(f) act of sabotage or piracy;

{g) explosion, fire, destruction of machines,
equipment, factories and of any kind of
installation, prolonged breakdown of

transport, telecommunication or electric
current; or

56.3

56.4

Kai Salis nejvykdo vienos arba daugiau i§ savo
sutartiniy jsipareigojimy dél to, kad savo
[sipareigojimy nevykdo trecioji Zalis, kurig ji
buvo pasamdziusi atlikti $ig Sutartj ar jos dalj,
Saliai taikomos nuo 56.5 punkto ki 56.9
punkito numatytos pasekmes, tk jei ir kiek
tokia Salis:

(a) nustato, kad tenkinami 56.2 punkte
numatyti reikalavimai; ir

(b) jrodo, kad tokie patys reikalavimai taikomi
ir tai treciajai 3aliai.

I8skyrus atvejus, kai Salys Sioje Sutartyje
tiesiogiai arba netiesiogiai susitaria kitaip,
Salis gali remtis 56.2 punktu arba 56.3 punktu,
tik jei atsiranda viena arba daugiau i§ toliau
nurodyty klidiy:

{a) karas (tiek paskelbtas, tiek ne}, ginkluotas
konfliktas arba rimta jy atsiradimo grésme
(jskaitant, be kita ko, priesiska ataka,
blokadg ar karinj embargg), karo
veiksmai, invazija, uZsienio priesy
veiksmai ir {ar} didele kariné mobilizacija;

(b) pilietinis karas, riausés, maistas,
revoliucija, karinis valdymas arba valdZios
uzurpavimas, sukilimas, pilietiniai
neramumai ar sgmysis, smurtiniai minios
veiksmai, ir (ar) pilietinio nepaklusnumo
veiksmai;

(c) terorizmo veiksmai;
(d) tiek teiséti, tiek neteiséti valdZios
institucijy vetksmai, kokiy nors jstatymy

arba wvyriausybiniuy jsakymy, taisykliy,
reglamenty arba nurodymy laikymasis,

komendanto valanda, ekspropriacija,
privalomas jsigijimas, darby
konfiskavimas, rekvizavimas ir (ar)

nacionalizavimas;

(e) stichines nelaimés, maras, epidemija,
gamtinés nelaimes, |skaitant, be kita ko,
dideles audras, ciklonus, taifOnus,
uraganus, viesulus, plgas, Zemés
drebé&jimus, vulkany issiverzimus, Zemeés
nuosliauZas, potvynio bangas, cunamius,
potvynius, zaibo sukelts Zalg arba
sugadinima ir {(ar) sausra;

{f) sabotazo ar piratavimo veiksmai;

{g) sprogimas, gaisras, masiny, jrengimu,
gamykly ir bet kokios kites jranges
sunaikinimas, ilgai trunkantis transporto,
telekomunikacijy arba elektros srovés
nutrikimas; arba
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(h) general or regional labour disturbance
including, but not limited to, boycott, strike
and lock-out, go-slow, or occupation of
factories and premises.

CONSEQUENCES OF FORCE MAJEURE

56.5

56.6

56.7

56.8

56.9

A Party successfully invoking this Article 56 is,
subject to Article 56.7, relieved from its duty to
perform its obligations under the Contract from
the time at which the impediment causes the
failure to perform if notice thereof is given
under the provisions of Article 56.1, if notice
thereof is not given under the provisions of
Article 56.1, from the time at which notice
thereof reaches the other Party.

A Party successfully invoking this Article 56 is,
subject to Article 56.7, relieved from any
liability in damages or any other contractual
remedy for breach of contract from the time
indicated in Article 56.5.

Where the effect of the impediment or event
invoked is temporary, the consequences set
out under Articles 56.5 and 56.6 shall apply
only insofar, to the extent that and as long as,
the impediment or the listed event invoked
impedes performance of its contractual duties
by the Party invoking this Article 56 of its
contractual duties.

Where this Article 56 applies, the Party
invoking this Article is under an obligation to
notify the other Party as soon as the
impediment or listed event ceases to impede
performance of its contractuai duties.

A Party invoking this Article 56 is under an
obligation to take all reasonable means to limit
the effect upcn performance of its contractual
duties of the impediment or event invoked.
Where the duration of the impediment invoked
under Article 56.2 {event listed in Article 56.4}
has the effect of substantially depriving either
or hoth of the Parties of what they were
reasonably entitled to expect under the
Contract, Articles 56.12 and 56.13 shall apply
unless otherwise agreed.

REVISED SCHEDULE OF CONTRACTUAL DATES

56.10 Any time period specified in this Contract for

the performance of an cbligation shall, upon
request of the affected Party, be appropriately
extended by reference to the effect of the
Force Majeure event.

(h) visuotiniai arba  regioniniai  darbo
sutrikdymai, jskaitant, be kita ko, boikotg,
streikus ir lokautus, suletinta darbg arba
gamykly ir pataipy uzémima.

NENUGALIMOS JEGOS (FORCE MAJEURE) APLINKYBIY

PASEKMES

56.5 Salis, kuri tinkamai pasinaudoja &iuo
56 straipsniu, remiantis 56.7 punktu
atleidZ2iama nuo pareigos vykdyti savo

56.6

56.7

56.8

56.9

isipareigojimus pagal Sutartj nuo tada, kai dél
klidties nejmanoma vykdyti jsipareigojimo, jei
apie tai 56.1 punkte nustatyta tvarka
pateikiamas pranesimas arba, jei pranesimas
apie tai nebuvo pateiktas 56.1 punkte
hustatyta tvarka, nuo tada, kai pranesima apie
tai gauna kita Salis.

Salis, kuri tinkamai pasinaudoja $iuo 56
straipsniu, remiantis 56.7 punkiu atleidZziama
nuo atsakomybés uz nuostolius arba nuo kity
Sutartyje numatyty Sutarties pazeidimo
pasekmiy idtaisymo nuo 56.5 punkte nurodyto
momento.

Kai klidties arba jvykio, kuriug remiamasi, jtaka
yra laikino pobidzio, 56.5 punkte ir 56.6
punkte nurodytos pasekmes taikomos tik tokia
apimtimi ir tiek laiko, kiek tokia kliatis arba
jvykis trukdo 3iuoc 56 straipsniu besiremianciai
Saliai vykdyti savo sutartines prievoles.

Kai taikomas 3is 56 straipsnis, juc besiremianti
Salis privalo pranesti kitai Saliai, kai tik
atitinkama klilitis arba jvykis nustoja kliudyti
jos sutartiniy prievoliy vykdymui.

Siuo 56 straipsniu besiremianti Salis privalo
imtis visy pagristy priemoniy tos klidties ar
jvykio, kuriuc ji remiasi, jtakai jos atitinkamy
sutartiniy jsipareigojimy vykdymui apriboti. Kai
del klilties, kuria remiamasi pagal 56.2
punkig, (dél 56.4 punkte nurodyto jvykio)
trukmeés viena arba abi Salys i§ esmeés
netenka to, ko jos pagrjstai turéjo teise tikétis
pagal Sutartj, taikomi 56.12 ir 56.13 punktai,
isskyrus atvejus, kai susitariama kitaip.

SUTARTIES [VYKDYMO DATY GRAFIKO PERZIDREJIMAS

56.10 Poveikj

patiriandios  Salies
atsizvelgiant ] Nenugalimos
majeure) jvykio sukeltas pasekmes,
atitinkamai pratgsiamas bet koks Sioje
Sutartyje nurodytas [sipareigojimui vykdyti

pragymu,
jegos  (force
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CONSULTATION OVER POSSIBLE REMEDIAL ACTIONS

56.11

The Parties shall consult with each other to
develop and implement, if practicable, a plan
of remedial and/or reasonable alternative
measures to deal with the Force Majeure and
to minimize the losses of each Party resulting
from it.

OPTIONAL TERMINATION, PAYMENT AND RELEASE

56.12

56.13

Article 57

If one or more events of Force Majeure shall
impede either Party's performance for longer
than a total of 60 (sixty) Days from the Date of
the notice of such event, the Parties shali
decide through consultation the terms upon
which either to continue the performance of
this Contract or to terminate this Contract by
mutual agreement.

i the Parties are unable to agree on such
terms or to terminate this Contract by mutual
agreement within 90 (ninety) Days of the Date
of the notice of such Force Majeure, either
Party may then terminate this Contract
immediately by written notice to the other
Party. If the Contract is terminated under this
Article 56, the provisions of Chapter 6 shall
apply and the Employer in consultation with
the Contractor shall determine the relevant
portion of the Contract Price for the work
done, based upon;

(a) the value of any work that has been
carried out and for which the Contractor
has not been paid;

the Cost of Plant and materials ordered
for the Works that have been delivered to
the Contractor, or of which the Contractor
is liable to accept delivery; such goods,
materials and Plant shall become the
property of (and be at the risk of) the
Employer when paid for by the Employer,
and the Contractor shall place the same
at the Employer's disposal by transporting
them to the Site or other location named
by the Employer;

(b)

and confirms Works completion and
acceptance statement in accordance with
Article 42, and pay the Contractor accordingly.

CONTRACT

skirtas laikotarpis.

KONSULTAVIMASIS DEL GALIMY VEIKSMLY SITUACLJAI
PATAISYTI

56.11

Salys jsipareigoja konsultuotis viena su kita,
kad parengty ir jgyvendinty, jei jmanoma,
situacijos istaisymo ir (ar) pagristy alternatyviy
priemoniy  plang, kaip tvarkytis su
Nenugalimos jegos (force majeure)
aplinkybemis ir ki minimumo sumazinti
kiekvienos Salies del to patiriamus nuostolius.

TEISE NUTRAUKTI SUTART), MOKEJIMAS IR ISDAVIMAS

56.12 Jei vienas arba daugiau Nenugalimos jegos

(force majeure) jvykiy kliudyty kuriai nors
Saliai vykdyti savo jsipareigojimus i§ viso
ilgiau kaip 60 (3eSiasdesimt) Dieny nuo
pranesimo apie tokj jvykj Datos, Salys turi
konsultuotis ir nutarti dél salygy, esant
kurioms jos arba testy Sutarties vykdyma,
arba nutraukty 8ig Sutartj abipusiu sutarimu.

56.13 Jei Salys negali susitarti del tokiy salygy arba

Sutarties nutraukimo abipusiu sutarimu per 90
{devyniasdesimt) Dieny nuo pranedimo apie
atitinkama Nenugalimos jegos (force majeure)
ivykj Datos, tuomet bet kuri Salis gali i§ karto
nutraukti $ig Sutartj jspédama apie tai kitg Sal]
rastu. Jei Sutartis nutraukiama pagal & 56
straipsnj, taikomos 6 dalies nuostatos ir
UZsakovas, konsultuodamasis su Rangovu,
nustato atitinkamg Sutarties kainos dalj uz
atliktus darbus, remdamasis:

{a) jau atlikty darby, uz kuriuos Rangovui dar
nesumokéta, verte;

{b) I3laidomis Darbams uZsakytai |[rangai ir
medzZiagoms, kurios jau pristatytos
Rangovui arba kuriy pristatyma

Rangovas privalo priimti (tokios prekes,
medziagos ir Jranga tampa UZsakovo
nucsavybe (jy atsitiktinio Zuvimo rizika
taip pat tenka Uzsakovui), kai Uzsakovas
uz jas sumoka, o Rangovas perduoda
tokias prekes, medZiagas ir |ranga
disponuoti UZsakovui pristatydamas jas |
Statyby aikstele arba j kita Uzsakovo
nurodytyg vietg);

ir patvirtina Atlikty darby priémimo—perdavimo
akta, kaip numatyta 42 straipsnyje, bei
sumoka Rangovui atitinkamg suma.

SUSPENSION AND/OR TERMINATION OF THE 57 straipsnis SUTARTIES VYKDYMO SUSTABDYMAS IR

(AR) NUTRAUKIMAS

SUSPENSION OF THE WORKS OR A SECTION OF THE UZsakovo INICIJuOTAS DARBY ARBA DaRBY DALIES
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WORKS BY THE EMPLOYER

o7 1

The Employer may at any time instruct the
Contractor to suspend progress of a Section
or all of the Works. During suspension, the
Contractor shall take all reasonable steps in
the circumstances to protect, store and secure
such part or the Works against any
deterioration, loss or damage. The suspension
of the Works or Section is a subject to
Variation under Article 35.

SUSPENSION BY THE CONTRACTOR

57.2

If suspension is necessary for the protection of
the Works or human safety or Employer's
property, the Contractor may with notice to the
Employer also suspend all or a Section of the
Works. During suspension, the Contractor
shall take all reasonable steps in the
circumstances to protect, store and secure
such part or the Works against any
deterioration, loss or damage. For avoidance
of doubts, if suspension of provision of the
Works was not necessary in order to protect
the Works or human safety or Employer's
property, all the consequences of the
suspension lies with the Contractor. Condition
“consequences of the suspension lies with the
Contractor” as well means that the Contractor
shall not be entitled to Variation or extension
of Time of Taking-Over.

REIMBURSEMENT OF COST AND PAYMENT IN THE EVENT OF
SUSPENSION

57.3

If the Contractor suffers delay and/or incurs
Cost as a result of suspension under Articles
57.1 and 57.2, the Contractor shall give notice
to the Employer and shall be entitled, unless
the Contract provides otherwise, to the
respective extension of Time of Taking-Over
and/or reimbursement of the Costs:

the

(a) storage expenses resulting from

suspension;

(b} payment based only on the direct price
and transportation costs of the goods
andfor materials and/or Plant that have
been delivered to Site or other place
indicated by the Employer and only, if (i)
the work on Plant or delivery of Plant
and/or materials has been suspended; (ii)
the Contractor has indicated the Plant
and/or materials are the Employer's
property by marking or otherwise or the
Ptant and/or materials have become the
Empioyer’s property under the provisions
hereof; and (iii} the suspension is not due

_,—-"'"_'_'_-_'_

VYKDYMO SUSTABDYMAS

571

Uzsakovas gali bet kuriuo metu nurodyti
Rangovui sustabdyti kurios nors Darby Dalies
arba visy Darby vykdyma. Tokio sustabdymo
metu Rangovas jsipareigoja imtis visy
atitinkamomis aplinkybémis pagrjsty Zingsniy,
kad saugoty, laikyty ir apsaugoty tokig Dal|
arba Darbus nuo sugedimo, praradimo arba
Zalos. Darby arba jy Dalies sustabdymas yra
pagrindas Keitimui 35 straipsnyje nustatyta
tvarka.

RANGOVC INICIJUQTAS SUSTABDYMAS

57.2

ISLAIDY
ATVEJU

57.3

Jei sustabdymas bitinas siekiant apsaugoti
Darbus, UZzsakovo turtg arba uztikrinti Zmoniy
sauguma, Rangovas faip pat gali
prane$damas apie tai UZsakovui, sustabdyti
visy Darby arba jy Dalies vykdyma. Tokio
sustabdymo metu, Rangovas jsipareigoja imtis
visy atitinkamomis aplinkybémis pagristy
Zingsniy, kad saugoty, laikyty ir apsaugoty
tokig Darby Dalj arba Darbus nuo sugedime,
praradimo arba Zalos. Aiskumo  delei
nurodoma, kad jei Darby teikimo sustabdymo
reikgjo ne siekiant apsaugoti Darbus,
UZsakovo turtg arba uZtikrinti  Zmoniy
saugumg, UZ visas sustabdymo pasekmes
atsako Rangovas. Sglyga ,uZ sustabdymo
pasekmes atsako Rangovas‘ taip pat reigkia,
kad Rangovas neturi teisés prasyti atlikti
Keitimg arba pratesti Perémimo laika.

KOMPENSAVIMAS IR MOKEJIMAI SUSTABDYMO

Jei Rangovas patiria vélavimus ir (ar) patiria
I5laidas dél sustabdymo pagal 57.1 punkig
arba 57.2 punktg, Rangovas prane$a apie tai
UZsakovui ir, jeigu Sutartyje nenurodyta kitaip,
turi teise | Perémimo laiko pratgsima ir (ar) iy
I$laidy kompensavimg;

(a) del tokio sustabdymo
saugojimo [Slaidas;

patiriamas

(b} mokejima uz prekes ir (ar) medziagas ir
{(ar} |ranga, kurie buvo pristatyti | Statybos
aiktele ar j kita Uzsakovo nurodyta vieta,
apmokant tiesiogine tokiy prekiy ir (ar)
medziagy ir {ar) [rangos jsigijimo kaing ir
1y transportavimo iglaidas ir tik tuc atveju,
jei (i) darbas (jskaitant ir jy pristatyma) su
tokiomis prekémis ir (ar) Jranga ir (ar)
medziagomis buvo  sustabdyti; (i)
Rangovas nurode prekes ir (ar) Jranga ir
(ar) medZiagas esant UZsakovo
nuosavybe atitinkamai tai pazymédamas
arba nurodydamas kokiu nors kitu bdu
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to a cause attributable to the Contractor.

{c) payment of the value as at the Day of
notice to the Employer of such Costs of
labour, sub-contractors and other related
demobilization.

In all cases all consequences (including
Costs) of the suspension lies with the
Contractor when the suspension is resulted
due to Contractor's fault or the manner the
Contractor provides Works.

PROLONGED SUSPENSION

57.4

57.5

If suspension under Article 57.1 has lasted for
a continuous period of more than 80 (ninety)
Days or, if the period is not continuous, for a
total of more than 120 (one hundred and
twenty) Days in the aggregate and the
suspension is not due primarily to a cause
attributable to the Contractor, the Contractor
may by notice to the Employer require consent
to proceed from the Employer within 30 (thirty)
Days. If consent is not given within that time,
the Contractor may treat the suspension as an
omission by Variation under Article 35 of the
affected part of the Works. If such suspension
affects the whole of the Works, the Contractor
may terminate the Contract under the
termination provisions of Article 57.17.

If the suspension is due to reasons for which
the Contractor is responsible, the provisions of
Articles 57.3 through 57.4 do not apply. In
such a case the Contractor shall not be
entitled to any extension of the Time of
Taking-Over under Article 36.4 or additicnal
payment under the Contract.

RESUMPTION OF WORK

57.6

57.7

After receipt of permission or of an Instruction
to proceed, the Contractor shall, after notice to
the Employer and together with the Employer,
examine the Works and the Plant and
materials affected by the suspension.

The Contractor shall remobilize and thereafter
make good any deterioration or Defect in or
loss of the Warks or Plant or materials that
has occurred during the suspension. In case
of such remobilisation the Contractor shall
have a right to request reimbursement of costs
suffered in connection thereto unless the
suspension is caused by reasons attrib

arba nurodé, kad prekés ir (ar) |ranga ir
(ar) medZiagos tapo UZsakovo
nuosavybe Sutartyje nustatyta tvarka; ir
(i} sustabdymas jvykc deél priezasties,
hepriklausanéios nuc Rangovo.

(c) |5laidas, patirtas pranesimo UZsakovui
apie sustabdymg dienai darbo
sgnaudoms, Subrangovy samdymui ir
kitai susijusiai demobilizacijai apmokéti.

Visais atvejais, kai sustabdymas jvyksta dél
Rangovo kaltés arba Rangovo Darby teikimo
budo, uZ visas sustabdymo pasekmes
(jskaitant I5laidas) atsako Rangovas.

ILGAI BESITESIANTIS SUSTABDYMAS

57.4

57.5

pagal 57.1 punkia
nenutrikstamai tesiasi daugiau kaip 90
(devyniasdes$imt) Dieny arba jei toks
laikotarpis yra su pertrikiais ir i§ viso tesiasi
daugiau kaip 120 (vienas &imtas dvidesimt)
Dieny, o toks sustabdymas yra ne del
priezasties, visy pirma priskirtinos Rangovui,
Rangovas gali pateikdamas pranesima
Uzsakovui reikalauti UZsakovo  sutikimo
atnaujinti Darby vykdyma per 30 (trisde$imt)
Dieny. Jei per ta laikg sutikimas neduodamas,
Rangovas gali laikyti, kad toks sustabdymas
reikia, kad tokiy sustabdyty Darby atlikti
nebereikia pagal atitinkama Keitima, vykdomg
pagal 35 straipsnj. Jei sustabdomi visi Darbai,
Rangovas gali nutraukti Sutartj pagal 57.17
punkte iSdestytas Sutarties nutraukimo
nuostatas.

Jei sustabdymas

Jei sustabdymas vykdomas dél priezaséiy, uz
kurias atsako Rangovas, 57.3 - 57.4 punkty
nuostatos netaikomos. Tokiu atveju Rangovas
neturi teisés | Perémimo laiko pratesimg pagal
36.4 punktg ar | papildomus mokejimus pagal
Sutartj.

DARBY VYKDYMO ATNAUJINIMAS

57.6

57.7

Gaves leidimg arba Nuredymg atnaujinti
Darby vykdymg, Rangovas, praneses
Uzsakovui ir veikdamas kartu su Uzsakovu,
apziuri Darbus ir Jrangg bei medZiagas,

kuriems turéjo jtakos Darby sustabdymas.

Rangovas |sipareigoja i naujo mobilizuoti
reikiamas priemones ir po to istaisyti Darby,

Irangos ar medzZiagy sugedimg arba
Trikumus, arba ju praradima, kurie
jvykofatsirado Darby sustabdymo  metu.
Tokios pakartotines mobhilizacijos atveju

Rangovas jgyja teise reikalauti dél to patirty
islaidy atlyginimo, nebent Darbai baty buve
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to the Contractor. The Contractor shall not be
entitled to an extension of Time of Taking-
Over and/or reimbursement of the Costs
incurred due to the Contractor's failure to
protect, store or secure such part or the Works
against any deterioration, loss or damage
during suspension period.

SUSPENSION OR TERMINATION OF THE CONTRACT FOR

FAULT

57.8

57.9

sustabdyti del priezaséiy, priskirtiny Rangovui.
Rangovas neturi teises prasyti pratesti
Peremimo laikg ir (ar) kompensuoti 13laidas,
patirtas del to, kad Rangovas nesaugojo,
nelaike ar neapsaugojo Darby ar jy dalies nuo
bet kokio sugedimo Zalos ar praradimo Darby
sustabdymo metu.

SUTARTIES VYKDYMO SUSTABDYMAS ARBA NUTRAUKIMAS
ESANT KALTEI

Either Party may suspend its performance of 57.8

the Contract or terminate this Contract without
applying to court or arbitration upon the
occurrence of a material breach of contract by
the other Party. Notices of suspension under
this Article 57 must be given within a
reasonable time and at least 15 (fifteen) Days
prior to the first Day of the suspension. Notice
of termination must be given within 3
reasonable time and (whether or not there has
been a prior notice of suspension) at least 30
(thirty) Days prior to the Date of termination.
Any such notice will become ineffective if the
breach complained of has been cured, or
there has been an undertaking to cure it as
soon as possible in the circumstances.

Material breaches by the Employer include,
but are not limited to:

(a) 30 days delay to make payment under
the Contract. However, it is deemed that
there is no material beach and this clause
shall not apply to a situation when there is
a dispute regarding whether the
Contractor is entitled to certain payment
under the Contract or not. in such a case
the Contractor shall not be allowed to
terminate the Confract or to suspend
provision of the Works; or

(b) persistently or seriously hindering or
delaying the Contractor.

57.10 Material breaches by the Contractor include,

but are not limited to:

(@) persistently failing to produce Design
documents;

(b} delay of 30 days to complete in time {on
Milestone Dates) any of the Milestones
indicated in the Time Schedule or any
agreed revised Schedule;

(c) a substantial and continuing failure to
proceed with the Works with appropriate
diligence despite for at least one warning
that it is failing to do so in respect of

57.9

Bet kuri Salis gali sustabdyti savo
isipareigojimy pagal Sutartj vykdyma arba
nutraukti $ig Sutartj nesikreipdama | teismag ar
arbitraza, jei kita Salis jvykdo esminj Sutarties
paZeidima. Pranesimai apie sustabdymg pagal
8 57 straipsnj turi biti pateikiami pried
protingg terming, bet ne maziau kaip likus 15
{(penkiolika) Dieny iki pirmosios sustabdymo
Dienos. Pranesimas apie nutraukima turi biti
pateikiamas (nesvarbu, ar pries tai buvo
pateiktas pranesimas apie sustabdyma, ar ne)
pries protingg termina, bet ne maziau kaip
likus 30 (trisdesimt) Dieny iki nutraukimo
Datos. Bet koks toks pranesimas tampa
negaliojan¢iu, jei pazeidimas, dé&l kurio
skundzZiamasi, i$taisomas arba [sipareigojama
ji i8taisyti kaip jmanoma greiiau, atsizvelgiant
| atitinkamas aplinkybes.

Esminiai Sutarties paZeidimai i§ Uzsakovo
Puses apima, be kita ko, $iuos jvykius:

(a) 30 dieny vélavimas atlikti mokejima pagal
Sutartj. Laikoma, kad esminio paZeidimo
néra ir $is punktas netaikomas esant
situacifai, kai yra kiles gingas del to, ar
Rangovas turi teisg | tam tikra mokéjimg
pagal Sutartj, ar tokios teisés neturi.
Tokiu atveju Rangovui neleidziama
nutraukti Sutartj arba sustabdyti Darby
atlikima; arba

(b) nuolat arba rimtai trukdo Rangovui
vykdyti Darbus arba juos vilkina.

57.10 Esminiai Sutarties pazeidimai & Rangovo

puses apima, be kita ko, $iuos jvykius:
(@) Rangovas nuolat nepateikia Projekto
dokumenty;

(b) 30 dieny velavimas laiku (atitinkamo
Etapo dienai) uzbaigti kuriuos nors i&
Etapy, nurodyty Laiko grafike arba bet
kokiame sutartame perzZidretame Grafike;

(c) & esmés ir ilga laikg neatnaujinamas
tinkamas  uolus  Darby vykdymas,
nepaisant to, kad prie§ 30 {trisde&imt)
Dieny gaunamas bent vienas ispejimas
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57.11

57.12

57.13

specified areas of the Works given 30
{thirty) Days in prior; or

failure to achieve Taking-Over/Provisional
Acceptance of the Works after the period
when the maximum amount of Delay
Damages applies and there has been a
continuing failure despite separate
warning given;

(d)

(e) failure within 15 (fifteen) Days to provide
due evidence to the Employer that the
Contractor's insurances listed under
Articles 58.2 through 58.5 are in place

and all due premiums are paid by.

Material breaches by either Party include, but
are not limited to:

(a} failing without express or implied
agreement from the other Party to pay
sums due under the Contract for more
than 30 (thirty) Days from the due Date.
However, it is deemed that there is no
material beach and this clause shall not
apply to a situation when there is a
dispute regarding whether the Party is
entitled to certain payment under the
Contract or not. In such a case the Party
shall not be allowed to terminate the
Contract or to suspend provision of the
Works until dispute is solved:;

(b)

failing to comply with important elements
of decisions of arbitral tribunal;

bankruptey or insolvency or a failure to be
able to meet its debts as they fall due
{(unless such a position arises from the
other Party's failure to pay sums due);

(c)

(d) failing to produce the guarantees, bonds
or other securities required by the
Contract within the time specified in the

Contract or a reasonable time thereafter.

In addition to service by any other method, all
notices under this Article must be served by
courier or hand delivery with signed
acknowledgement of delivery or receipt,
unless such acknowledgement is refused.

Any Party served with a notice of termination
shall have the opportunity to cure the breach
complained of within a reasonable time, which
under no circumstances shall be not less than
30 (thirty) Days.

57.11

o7.12

5713

del to, kad jis nevykdo Darby tam tikrose
nurodytose srityse; arba

(d) nepasiekiama, kad jvykty Darby
Perémimas / Parengtinis priemimas
pragjus laikotarpiui, kuomet taikoma
maksimali Nuostoliy del velavimo suma, ir
ilga laikg nevykdomas toks
jsipareigojamas nepaisant atskiro
[spejimo gavimo;

() per 15 (penkiolika) Dieny Uzsakovui

nepateikiami  tinkami  jrodymai, kad
Rangovas turi draudimus, i$vardytus nuo
58.2 punkto iki 58.5 punkto, ir moka visas
mokeétinas draudimo jmokas.

Esminiai Sutarties paZeidimai i bet kurios
Salies pusés apima, be kita ko, §iuos jvykius:

(a) Salis be tiesioginio arba netiesioginio
kitos Salies sutikimo nesumoka kokiy
nors pagal Sutartj moketing sumy ilgiau
kaip 30 (trisdesimt) Dieny nuo mokéjimo
Datos. Laikoma, kad esminio paZeidimo
néra ir 3is punktas netaikomas esant
situacijai, kai yra kiles gin¢as def to, ar
Salis turi teisg j tam tikra mokejima pagal
Sutarti ar tokios teisés neturi. Tokiu
atveju Saliai neleidziama nutraukti Sutartj
arba sustabdyti Darby atfikima, kol bus
issprestas ginéas;

nesilaikoma svarbiy arbitrazo teismo

sprendimo daliy;

(b)

Salis bankrutuoja arba tampa nemoki,
arba nesugeba apmokedi 5avo
jsiskolinimy suejus terminui (nebent tokia
situacija susidaryty del kitos Salies
moketiny sumy nesumokejimo);

Salis nepateikia Sutartyje numatyty
garantijy, uzstaty arba kity jsipareigojimy
vykdyma uztikrinanéiy priemaoniy
Sutartyje nurodytu metu arba per vélesnj
protinga termina,

(c)

(d)

Be pateikimo bet kokiu kitu bidu, visi
pranesimai pagal & straipsnj turi bati
pateikiami per kurjerj arba asmenigkai, parasu
patvirtinant jteikimg arba gavima, nebent tokio
patvirtinimo bty atsisakoma.

Salis, kuriai jteiktas pranesimas apie Sutarties
nutraukima, turi galimybe istaisyti paZeidima,
del kuric skundziamasi, per protingg terming,
kuris jokiomis aplinkybémis negali bati
trumpesnis kaip 30 (trisde$imt) dieny.
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TERMINATION WITHOUT FAULT

57.14

57.15

The Employer may terminate the Contract
without any reason without applying to Court
or Arbitration without fault of the Contractor by
unilateral notice submitted to the Contractor
45 (forty five) Days prior the Date of
termination. Termination under this Article
shall not be regarded as termination because
of the material breach of the Contract. Due to
such termination the Contractor shall be
entitted only o the compensation of actual
costs incurred in relation participation in the
Procurement and preparation to carry out
Works. Such costs will be compensated only
after providing documents supporting suffered
costs. In addition, the Contractor shali be
entitled to certification of duly completed
Works under the rules provided in Articles
422 and 423 and payment for them. For
avoidance of doubt the Contractor shall not be
entited to compensation of any other
damages or loss of profit due to Contract
termination under Article 57.14.

The Contractor may terminate the Contract
without applying to Court or Arbitration by
unitateral notice submitted to the Employer 30
(thirty} Days prior the Date of termination
when the Employer more than 30 days fails to
transfer Site to the Contractor. Termination
under this Article shall not be regarded as
termination because of the material breach of
the Ceontract. Due to such termination the
Contractor shall be entited only to
compensation of actual costs incurred
because of (a) participation in the
Procurement and (b) preparation to carry out
Works. Such costs will be compensated only
after providing documents supporting suffered
costs. For avoidance of doubt the Contractor
shall not be entitled to compensation of any
other damages or loss of profit due to Contract
termination under Article 57.15.

CONSEQUENCES OF TERMINATION

57.16

5717

In all cases of termination of the Contract by
any method, including under this Article 57,
the limitation-and-exclusion-of-liability
provisions of this Contract shall continue to
apply.

If the Contractor terminates due to the fault
pursuant to Article 57.8, the Contractor shall
transfer all works completed in good quality to
the Employer under the procedure referred to
in Articles 42.2 and 42.3 hereof and to receive
payment for them. In case of such termination
of the Contract, the Contractor shall also be
entitled to a fee up to 3 (three) percent of the

SUTARTIES NUTRAUKIMAS NESANT KALTES

57.14

57.15

UZsakovas gali nutraukti Sutartj
nenurodydamas prieZasties, nesikreipdamas |
Teismg ar Arbitrazg nesant Rangovo kaltes
vienasaliskai praneidamas apie tai Rangovui
iikus 45 (keturiasde§imt penkioms) Dienoms
iki Sutarties nutraukimo Datos. Sutarties
nutraukimas pagal $j straipsnj nelaikomas
Sutarties nutraukimu del esminio Sutarties
pazeidimo. Del Sutarties nutraukimas pagal §j
straipsnj Rangovas turi teise tik | faktiniy
iSlaidy, patirty dalyvaujant Pirkime ir rengiantis
atlikti Darbus, kompensacijg. Tokios i$laidos
bus kompensuojamos tik pateikus idlaidy dydj
patvirtinancius dokumentus. Be to, Rangovas
turi teisg Sutarties 42.2 ir 42.3 punkty
nustatyta tvarka perduoti UZsakovui visus
kokybigkai atliktus Darbus ir gauti uz juos
apmokejimg. Aiskumo delei nurodoma, kad
Rangovas neturi teisés gauti kompensacijos
uz jokius kitus nuostolius ar pelno praradimg
def Sutarties nutraukimo pagal 57.14 punkta.

Rangovas gali nutraukdti Sutartj
nesikreipdamas | Teisma ar Arbitraza
vienasalidkai prane$damas apie tai UZsakovui
likus 30 (trisde$iméiai) Dieny iki Sutarties
nutraukimo Datos, jei UZzsakovas flgiau kaip 30
dieny neperduoda  Statybos  aik3telés
Rangovui. Sutarties nutraukimas pagal §j
straipsnj nelaikomas Sutarties nutraukimu del
esminio Sutarties paZeidimo. Dél Sutarties
nutraukimas pagal §j straipsnj Rangovas turi
teise tik | faktiniy i8laidy, patirty (a) dalyvaujant
Pirkime ir {(b) rengiantis atlikti Darbus,
kompensacija. Tokios islaidos bus
kompensuojamos tik pateikus i$laidy dydj
patvirtinangius dokumentus. Aiskumo deélei
nurodoma, kad Rangovas neturi teisés gauti
kompensacijos uz jokius kitus nuostolius ar
pelno praradimg dél Sutarties nutraukimo
pagal 57.15 punkta.

SUTARTIES NUTRAUKIMO PASEKMES

57.16

o717

Visais Sutarties nutraukimo atvejais bet kokiu
bldu, jskaitant pagal & 57 straipsnj, Sios
Sutarties nuostatos del atsakomybés ribojimo
ir netaikymo taikomos ir toliau.

Jei Rangovas nutraukia Sutartj del kaltés pagal
57.8 punkta, Rangovas turi Sutarties 42.2 ir
42.3 punkty nustatyta tvarka perduoti
UZsakovui visus kokybiskai atliktus darbus ir
gauti uZ juos apmokéjima. Tokiu Sutarties
nutraukimo atveju Rangovas taip pat turi teise
| nedidesnio nei 3 (trijy) procenty negauto
pelno nuo neatlikty iki nutraukimo Dienos
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57.18

5719

loss of profit on the part of the Works not
completed before the termination Day, which
shall be considered indemnification of
maximum reasonable losses resulting from the
termination of the Contract.

If the Employer terminates for fault pursuant to
Article 57.8, the Contractor will be entitled to
the certification of duly completed Works
under the rules provided in Articles 42.2 and
42.3 and payment for them. In addition to
transfer of title and risk in all goods, materials,
and Plant that the Employer has paid for and
that has been transported to the Site or any
other location named by the Employer, the
Contractor shall pay a penalty in the amount of
10 (ten) percent of the half of initial Contract
Price and to cover all losses (including the
reasonable additional Costs incurred (or Costs
that shall be incurred) in completing the Works
and ftransporting all goods, materials, and
Plant that the Employer has paid for to the Site
or any other location named by the Employer)
which are not covered by the fine.

Further, if the Empioyer terminates for fault
pursuant to Article 57.8, it shall be entitled to
use all the Contractor's Equipment on Site at
the Date of termination, and is considered by
the fact of termination pursuant to this Article
57 to have been granted by the Contractor a
transferable royalty-and-fee-free licence to use
such Contractor's Equipment until the Works
are complete. The Employer is entitled to free
use of consumables and perishable items left
on Site and shall not be responsible for fair
wear or tear or depreciation/deterioration to
the Contractor's Equipment of which it has
thus temporarily taken use. On completion of
the Works, all such Contractor's Equipment
and remaining consumables shall be placed at
the disposal of the Contractor.

CHAPTERS SURVIVING TERMINATION

57.20

57.21

Without affecting the enduring nature of any
other ferm of this Contract and
notwithstanding any other provision of this
Contract or the applicable laws, it is agreed
and understood that Chapters 8, 9, 10, 12 and
13 of the Contract survive any termination or
alleged termination or avoidance of this
Contract on the ground that it was void from
the beginning, however such circumstances
may come about,

The provisions of this Article 57 shall (to the
extent permitted by the mandatory provisions
of the applicable law) be to the exclusion of

57.18

5719

PO SUTARTIES

laikomas
tokio

Darby dalies atlyginimg, kuris
maksimaliy pagrjsty nuostoliy del
Sutarties nutraukimo atlyginimu.

Jei UZsakovas nutraukia Sutartj esant kitos
Salies kaltei pagal 57.8 punkta, Rangovas turi
teise Sutarties 42.2 ir 42.3 punkty nustatyta
tvarka perduoti UZsakovui visus kokybiskai
atliktus Darbus ir gauti uZ juos apmokéjima.
Papildomai prie nuosavybés teisés | visas
prekes, medziagas ir |rangg, uZ Kkurias
sumokejo UZsakovas ir kurios buvo pristatytos
| Statybos aik$tele ar | kitg Uzsakovo nurodyty
vieta, ir su tuo susijusios rizikos perdavimo,
Rangovas moka 10 (desimties) procenty nuo
pusés pradings Sutarties kainos dydZio bauds
ir padengia visus nuostolius (jskaitant
pagristas papildomas I$laidas, kurios buvo
patirtos (arba bus patirtos) uzbaigiant Darbus
ir pristatant visas prekes, medZiagas ir Jranga,
uz kurias Uzsakovas sumokéjo, | Statybos
aikstele ar j kitg UZsakovo nurodyta viets),
kuriy nepadengia bauda.

Be to, jei UZsakovas nutraukia Sutarj esant
kitos Salies kaitei pagal 57.8 punktg, jis turi
teise naudoti visus Rangovo jrengimus,
esanius  Statybos  aikSteléje  Sutarties
nutraukimo Data, ir laikoma, kad Sutarties
nutraukimo pagal 8j 57 straipsnj faktas reiskia,
kad Rangovas suteike perleidziama
nemokamg licencijg naudoti tokius Rangovo
jrengimus iki Darby uzbaigimo. UZsakovas turi
teise nemokamai naudoti Statybos aiksteléje
likusius komplektavimo gaminius ir
gendancius daiktus ir neatsako uz Rangovo
jrengimy, kuriais jis émé laikinai naudotis,

normaly nusidévejimg arba nuvertéjima/
sugedimg. UzZbaigus Darbus, visi tokie
Rangovo jrengimai ir like komplektavimo

gaminiai graZinami Rangovui.

NUTRAUKIMO LIEKANCIOS  GALIOTI

SUTARTIES DALYS

57.20

57.21

Niekaip nejtakojant bet kurios kitos &ios
Sutarties sglygos ilgalaikio pobadzio ir
neatsizvelgiant j bet kokias kitas ios Sutarties
arba taikomy jstatymy nuostatas, Salys
susitaria ir supranta, kad Sutarties 8, 9, 10, 12
ir 13 dalys lieka galioti ir po Sutarties
nutraukime arba tariamo nutraukimo, arba
vengimo vykdyti Sutartj tuo pagrindu, kad ji
negaliojo nuo pat pradziy, kokios bebity tokiy
aplinkybiy atsiradimo priezastys.

Sio 57 straipsnio nuostatos taikomos iSimtinai
(kiek leidZia privalomos taikomy jstatymy
nuostatos), netaikant jokiy teisiy sustabdyti ir
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any suspension andfor termination (including
rescission) rights that would otherwise be
available under the applicable law.

CHAPTER 11
INSURANCE

Article 58 Insurance

58.1

58.2

58.3

58.4

58.5

The Contractor shall effect and maintain at jts
own expense and shall cause its Sub-
contractors to effect and maintain at their own
expense, the insurance covers as specified in
Articles 58.3 through 58.5 below, such covers
to remain in full force and effect during the
Contract period. These covers shall provide
terms and conditions as are reasonably
available in the insurance market and that are
customarily purchased by contractors on
similar projects with regard to size, technology
and location, but in all cases shall comply with
the requirements, stipulated under this
Contract, as a minimum.

The Employer at its own expenses shall
purchase Construction / Erection Al Risk
Insurance. In this case, all the terms and
conditions will be set out solely by the
Employer and will have to comply with good
international standards.

Contractor's and Sub-Contractor's Third Party
Liability Insurance to comply with good
international standards.

Cargo insurance shall be maintained for not
less than 100% of the bill of lading value to
cover loss or damage to the long lead items
during transportation with conveyances of
whatsoever kind from any warehouse
worldwide untii  and including  Loading,
unloading and temporary storage at the Site.
This insurance cover shall not be less than the
internationally known Institute Cargo Clauses
(A) of the Institute of London Underwriters.

Other mandatory insurance protections as per
requirements of the valid legal acts, including
but not limited to:

a) Contractor's mandatory third party liability
insurance;

(ar) nutraukti Sutart (jskaitant Sutarties
atsisakyma), kuriomis kitu atveju baty galima
naudotis pagal taikomus jstatymus.

11 bALIS
DRAUDIMAS

58 straipsnis DRAUDIMAS

58.1

Rangovas jsipareigoja savo saskaita pats
apsidrausti ir bati apsidraudes ir pasirpinti,
kad jo pasamdyti Subrangovai savo saskaita
apsidrausty ir baty apsidraude toliau nuo 58.3.
straipsnio  iki 585 straipsnio nurodytu
draudimu, o tokie draudimai turi galioti visa
apimtimi visg Sutarties galiojimo terming. Tokia
draudimo apsauga turi numatyti  tokius
terminus ir salygas, kurias pagristai galima
gauti draudimo rinkoje ir kuriomis paprastai
perka  draudimg  rangovai panagiuose
projektuose, atsizvelgiant | projekto dyd;j,
technologija ir viets, tadiau visais atvejais
draudimo apsauga turi atitikti minimalius Sioje
Sutartyje nurodytus reikalavimus.

58.2 UZsakovas savo sgskaita isipareigoja jsigyti

58.3

58.4

58.5

a)

Statybos / montavimo darby draudimg nuo
visy risiy rizikos. Siuo atveju, visos salygos
bus isdestytos vienagaliskai Uzsakovo ir tures
atitikti gerus tarptautinius standartus.

Rangovo ir Subrangovo civilines atsakomybes
draudimo  sglygos turi  atitikti gerus
tarptautinius standartus

Vezamy kroviniy draudimu turi biti apsidrausta
ne maziau kaip 100% jy vaztarastyje
nurodytos  vertés, kad baty padengtas
jrenginiy, kuriy gamybos ir pristatymo laikas
ilgas, praradimas arba jiems padaryta Zala
transportavimo metu, gabenant krovinius bet
kokiomis priemonémis i§ bet kokio sandélio
visame pasaulyje iki ir jskaitant U krova,
iskrovimg ir laiking saugojimg  Statybos
aiksteleje. Tokia draudimo apsauga negali biti
menkesné nei visame pasaulyje Zinomos
Londono draudimo agenty instituto nustatytos
Instituto kroviniy draudimo sglygos (A).

kita privaloma draudimo apsauga pagal
galiojantiy teises akty reikalavimus, |skaitant,
be kita ko:

Rangovo privalomas civilings atsakomybés
draudimas;
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58.6

58.7

58.8

58.9

58.10

58.11

b) Designer's mandatory third party liability
insurance.

The insurance covers specified in Articles
58.3 and 58.4, shall be maintained with
reputable insurance carriers authorized to do
business in the European Union. Reputable
insurance carrier means insurance company,
which or which principal shareholder, owning
at least 50% of the shares, is awarded an
investment-grade rating, valid on the effective
date of the insurance agreement, of at least
one of the following:

» BBB by Standard & Poor's;

« BBB by Fitch IBCA;

¢ Baa2 by Moody's

* B++ by AM. Best.

The Contractor shall be entitted at its own
discretion and costs to acquire additional
insurance and/or to cover additional risks in
addition to the minimum requirements
established in this Article.

Sub-contractors may themselves effect and
maintain any type of insurance requested by
the Contractor with terms and conditions and
limits as are reasonable for such Sub-
contractors with respect to their engagement
in the Works. The Contractor shall however be

responsible for the Sub-contractor's
compliance with the provisions of this
Contract.

Upon request of the Employer, the Contractor
shall provide due evidence to the Employer
that the Contractor's insurances listed under
Articles 58.3 through 58.5 are in place and all
due premiums are paid by the Contractor.
Failure to do so by the Contractor in a
reasonable period of time shall be considered
as a material breach of Contract.

For all insurance policies that Contractor is
obliged to effect and maintain, the Contractor

is responsible for proper and complete
disclosure of all information required by
insurers and shall comply with all

requirements and conditions of such insurance
policies.

Contractor shall not make any changes or
alterations in terms and conditions of the
insurances listed under Articles 58.3 through
58.5, without having earlier notified the
Employer of such changes or alterations and
without having the written approval of the
Employer. The Contractor shall promptly notify
the Employer if any of the insurers of the
insurance policies listed under Articles 58.3

b) Projektuotojo

58.6

58.7

58.8

58.9

58.10

58.11

privalomas civilines

atsakomybés draudimas.

58.3 ir 58.4 punktuose nurodyta draudimo
apsauga turi bati jsigyta pas gerg reputacijg
turin€ius  draudikus, turingius teise wvykdyti
veiklg Europos Sajungoje. Gera reputacijg
turintis draudikas rei$kia draudimo bendrove,
kuri pati arba kurios pagrindinis akcininkas,
valdantis ne maziau kaip 50% akcijy,
draudimo sutarties sudarymo dieng turi
galiojantj finansinio pajégumo reitinga, ne
mazesnis uz vieng i¥ Zemiau idvardinty:

» BBB pagal ,Standard & Poor's":

* BBB pagal ,Fitch |IBCA":

e Baa2 pagal ,Moody's";

*» B++ pagal ,A M. Best".

Be Siame straipsnyje numatyty minimaliy
draudimo reikalavimy, Rangovas turi teise
savo nuoZitra ir sgskaita jsigyti papildomag
draudimg ir (ar) pasirdpinti papildomos rizikos
draudimu.

Subrangovai gali patys apsidrausti ir bati
apsidraude bet kokio tipo  Rangovo
reikalaujamu draudimu tokiomis salygomis ir
tokiomis  sumomis, kaip kad tokiems
Subrangovams bity protinga, atsizvelgiant j jy
dalyvavimg vykdant Darbus. Tagiau Rangovas
atsako u2 tai, kad Subrangovai laikytysi 3ios
Sutarties nuostaty.

Uzsakovui pareikalavus, Rangovas turi pateikti
UZsakovui tinkamus jrodymus, kad Rangovas
yra apsidraudes 583 — 58.5 punkiucse
nurodytais draudimais ir yra sumokéjes visas
draudimo  jmokas, kurias turi  moketi
Rangovas. Rangovui to nepadarius per
protinga termina, tai laikoma esminiu Sutarties
pazeidimu.

Visy draudimo polisy at?vilgiu, kuriuos
Rangovas privalo sudaryti ir turéti, Rangovas

atsako uz tinkamg visos  draudiky
reikalaujamos informacijos atskleidimg i
privalo laikytis visy reikalavimy ir tokiy

draudimo polisy salygy.

Rangovas negali daryti jokiy 58.3 — 58.5
punktuose  nurodyty  draudimy  sglygy
pakettimy i$ anksto nejspejes UZsakovo apie
tokius pakeitimus ir negaves UZsakovo
rasytinio pritarimo. Rangovas privalo
nedelsdamas pranesti UZsakovui, jei Kuris
nors i$ draudiky pagal 58.3 — 58.5 punktuose
nurodytus draudimo polisus panaikina arba

kei¢ia bet kurj i tokiy draudimo polisy.
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58.12

through 58.5 are being cancelled or altering
any of these insurance policies.

Nothing in this Article limits the obligations,
liabilities or responsibilities of the Contractor
under the other terms of the Contract and
nothing in this Article shall be construed to
alter the liabilities according to the Contract.
Any amounts not insured or not recovered
from the insurers shall be borne by the
Contractor in accordance with his obligations,
liabilities or responsibilities. However, if the
Contractor fails to effect and keep in force an
insurance that is available and that it is
required to effect and maintain under the
Contract, and the Employer does not approve
the omission, any amounts that should have
been recoverable under this insurance shall
be paid by the Contractor.

58.13  The Contractor acknowledges that in the event

of damage, Contractor shall exert all
reasonable efforts to mitigate the damage
accruing from such event. In the event that the
Works sustain damage, notwithstanding the
foregoing obligation to mitigate, Contractor
shall:

a) Promptly notify Employer;

b) Take all necessary steps to preserve any
damaged items, and not clean, destroy,
discard or attempt to maodify  or
unnecessarily move or remove any parts
that are directly a part of the damage
(except as is reasonably necessary to
mitigate the damage and/or to ensure the
safety of personnel); and

¢} Cooperate with, and assist in relation to,
any survey carried out by any insurance
loss adjustor as soon as is practically
possible following the occurrence of the
damage.

58.14  Any insurance indemnities under the insurance

Article 59

59.1

policies required under Articles 58.3 through
58.5 shall be paid by the insurers directly to
the party having the risk at the time of the loss
or damage and shall be applied for the repair
or rectification of any damage that has
occurred.

CHAPTER 12
MISCELLANEQUS PROVISIONS
CONFIDENTIALITY

Each Party shall use all business and technical
information received from the other Party in

58.12

58.13

58.14

Jokia $io straipsnio nuostata neriboja Rangovo
Isipareigojimy, jsiskolinimy arba atsakomybes
pagal kitas sios Sutarties salygas ir jokia $io
straipsnio nuostata negali bati aiskinama tokiu
bidu, kuris keisty Sutartyje numatytos
atsakomybes ribas. Bet kokjas sumas, del
kuriy néra draudimo arba kurias draudikai del
kokios nors prieasties atsisako dengti, dengia
Rangovas atsizvelgiant j jo atitinkamus
isipareigojimus, jsiskolinimus arba
atsakomybe. Tuo atveju, jei Rangovas
nejsigyja ir neislaiko galiojanéio draudimo,
kuris yra prieinamas ir kurj jis privalo jsigyti ir
turéti pagal Sutartj, o Uzsakovas nepatvirtina
tokios situacijos, Rangovas apmoka bet kokias
sumas, kurios bity atgautos pagal tokj
draudima.

Rangovas pripaZjsta, kad Zalos atveju
Rangovas turi deti visas pagristas pastangas
sudveininti déi atitinkamo jvykio patiriamg Zala.
Jei Zala yra padaryta Darbams, nepaisant
pirmiau isdestyto jpareigojimo susvelninti Zalg,
Rangovas privalo:

a) nedelsdamas pranesti apie tai UZsakovui;

b} imtis visy reikiamy Zingsniy iSsaugoti
pazeistus objektus ir nevalyti, nenaikinti,
neidmesti arba nebandyti pakeisti arba be
reikalo nejudinti ir nepasalinti jokiy daliy,
kurios tiesiogiai yra patirtos 2alos dalis
(i8skyrus, kiek to pagrjstai reikia Zalai
suévelninti ir (ar) personalo saugumui
uztikrintiy; ir

¢) draudimo Zaly regulivotojui atliekant
tyrima, bendradarbiauti su juo ir jam
padeti, kai tik tai tampa prakti§kai
jmanoma po Zalos atsiradimo.

Bet kokias draudimo iSmokas pagal draudimo
polisus, reikalaujamas pagal 58.3 — 58.5
punktus, moka draudikai tiesiogiai tai $aliai,
Kuriai kilo rizika praradimo ar 2alos atsiradimo
metu, ir jos turi bati naudojamos bet kokiai
atsiradusiai Zalai iStaisyti ar atitaisyti.

12 paLis
IVAIRIOS NUOSTATOS

59 straipsnis KONFIDENCIALUMAS

59.1

Kiekviena Salis Isipareigoja naudoti visg dei
Sios Sutarties i§ kitos Salies gautg verslo ir
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59.2

connection with this Contract, and which the
disclosing Party expressly states to be
confidential or the confidential nature of which
can be assumed on the basis of the
circumstances of its disclosure or its contents,
solely for the purposes for which it was
provided; and shall treat it in the same way as
its own business secrets; and not make it
available to third parties, unless the business
or technical information in question:

(@) is generally available from public sources
or in the public domain;

(b) is received at any time from any third
party without a nondisclosure obligation
to the disclosing Party;

{c) is shown either to have been developed
independently by the receiving Party
without reliance on the disclosing Party's
confidential information or to have been
known to the receiving Party prior to its
disclosure by the disclosing Party; or

(d) must be disclosed to third parties for the
purpose of performing this Contract,
provided such third parties are or become
subject to an equivalent confidentiality
obligation.

Notwithstanding the provisions of Article 59.1
any Party may disclose any confidential
information if, and to the extent that, it is
required to do so by the disclosure
requirements of any law, rule, or regulation or
any order, decree, subpoena, or ruling or other
similar process of any court, tribunal, arbitral
tribunal or governmental instrumentality or of
any regulatory body having jurisdiction. Prior
toc making or permitting any Party to make
such disclosure the disclosing Party shall - to
the extent possible - provide the Party that
initially provided such information with written
notice of any such requirement so that that
Party may seek a protective order or other
appropriate remedy. The Party required to
make such disclosure shall cooperate with the
Party that initially provided the information, in
order to minimize and protect against the
disclosure of the confidential information and
with any efforts by the Party seeking to protect
the information from disclosure to obtain
proprietary or confidential treatment for such
confidential information by the third party to
whom the confidential information is disclosed
or to seek protective orders limiting the
dissemination and use of the confidential

59.2

techning informacijg, kurig tokig informacijg
atskfeidzianti Salis aikiai nurodo esant
konfidencialig arba apie kurios
konfidencialumg galima numanyti atsizvelgiant
| tokios informacijos atskleidimo aplinkybes
arba jos turinj, vien tik tais tikslais, kuriais ji
buvo pateikta; ir saugoti jg taip pat kaip ir savo
pacios verslo paslaptis; ir nesudaryti salygy su
ja susipazinti tre¢iosioms 3alims, nebent
atitinkama versio ar technine informacija:

(@) yra visiems prieinama i§ vie$y 3altiniy
arba yra viesaj Zinoma;

(b) yra bet kuriuo metu gauta i$ kokios nors
treiosios Salies, neturintios
isipareigojimo jos neatskleisti, prisiimto
tokig informacija atskleidziangios Salies
at2vilgiu;

{c) jrodoma, kad tokia informacija arba buvo

parengta ja gavusios Salies
savarankiskai, nesiremiant informacija
atskleidziancios Salies konfidencialia

informacija, arba ja gavusi Salis tokia
informacijg Zinojo dar prie$ tai, kai tokig
informacijg jai atskleidé jg atskleidzianti
Salis; arba

(d) turi bati atskieista tre&iosioms 3alims sios
Sutarties vykdymo tikslu, su salyga, kad
tokios treciosios Salys yra prisiemusios
arba prisiima tokj patj konfidencialumo
jsipareigojima.

NeatsiZvelgiant j 59.1 punkto nuostatas, bet
kui  Salis gali atskleisti konfidencialig
informacijg, jei ir kiek to reikalaujama kurio
nors jstatymo, taisyklés arba kito teisés akto,
arba kokio nors atitinkamg jurisdikciig turingio

teismo, specialios jurisdikcijos  teismo,
arbitrazo teismo, vyriausybinés institucijos
arba reguliavimo  institucijos  priimtame
lsakyme, potvarkyje, Saukime | teisma,
nutartyje arba kitame panasiame
procesiniame dokumente numatytuose

reikalavimuose del informacijos atskleidimo.
Prie$ atskleisdama informacija tokiu blidu arba
leisdama Saliai atskleisti informacijg tokiu
bldu, ja atskleidZianti Salis turi, kiek tai
Jmanoma, radtu jspéti apie tokj reikalavimg
tokig informacija i8 pradziy pateikusia Salj, kad
tokia Salis galety bandyti gauti jos interesus
ginantj jsakymg arba pasinaudoti kitomis
atitinkamomis teisiy gynimo priemonémis.
Informacijg pirmiau nurodytu biidu privalanti
atskleisti Salis jsipareigoja bendradarbiauti su
Salimi, i§ pradziy pateikusia tokig informacija,
kad atskleisty tik tokig informacija, kurig biitina
atskleisti, ar pasiekty, kad konfidencialios
informacijos atskleisti nereikéty, ir Saliai,
siekianciai, kad konfidencialios informacijos
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59.3

59.4

59.5

Article 60

information. Nothing herein shall prevent any
Party from objecting to the rule, regulation, or
order requiring the disclosure.

The foregoing confidentiality obligation shall
also apply to the contents of this Contract.

The confidentiality obligation created by this
Article 59 shall continue for a period of 3
(three) years after Final Acceptance or when
under Article 2.1 the Contract is regarded null
and void ab initio - 3 (three) years from signing
the Contract.

Publications of any kind on or in any media
(including electronic media) by a Party or
initiated by a Party referring to the Works shall
require the prior written approval of the other
Party, which approval shail not unreasonably
be withheld.

BRIBERY, GIFTS, INDUCEMENTS OR

REWARDS

60.1

Each Party agrees to comply with all
applicable anti-corruption laws (including anti-
bribery regulations), and specifically agrees
not to take any action or fail to take action that
would violate or cause a Party to this Contract
to be in violation of such laws including such
anti-corruption laws of any country to which
such Party is subject. Each Party warrants and
represents that it is familiar with the
requirements of the U.S. Foreign Corrupt
Practices Act and other similar anti-bribery
laws, including without limitation, the OECD
Antibribery Convention and the UK Bribery
Act, that it has not and will not violate those
Laws as may be amended from time to time.
The Parties hereby warrant, represent and
undertake to each other that at the Date
hereof, neither Party or its Sub-contractors,
agents, officers or any third parties on their
behalf, has offered, given, demanded,
requested, accepted or agreed to any undue
pecuniary or other advantage of any kind (or
implied or inferred that they will or might do
any such thing at any time in the future) in any
way connected with the Contract or any other
contract between the Parties (or any related
parties).

59.3

59.4

59.5

60 straipsnis

atskleisti nereikety, dedant visas pastangas,
pasiekti, kad tredioji alis, kuriai atskleidziama
konfidenciali  informacija, laikyty tokig
informacijg privadia arba konfidencialia, arba
siekti apsauganciy jsakymuy, kuriais ribojamas
konfidencialios informacijos skleidimas i
naudojimas. Jokia &io punkto nuostata
nedraudZia kuriai nors Saliai priestarauti
taisykiei, teisés aktui arba jsakymui, kuriais
reikalaujama atskleisti informacija.

Pirmiau isdéstytas konfidencialumo
jsipareigojimas taip pat taikomas ir &ios
Sutarties turiniui.

Siame 59 straipsnyje numatytas
konfidencialumo jsipareigojimas galioja 3 (tris)
metus po Galutinio priemimo arba 3 (tris)
metus nuo Sutarties pasirasymo, jei Sutarties
2.1 punkto pagrindu Sutartis bus laikoma
niekine ir negalicjantia ab initio.

Bet kurios Salies atliekami arba inicijuojami
bet kokie paviesinimai del Darby bet kokiose
masineés informacijos priemonése (jskaitant
elektronines priemones) gali biti atliekami tik
gavus isankstinj ragytinj kitos Salies pritarima,
kuris negali blti be prieZasties neduodamas.

KYSININKAVIMAS, DOVANOS,

PASKATINIMA! AR ATLYGIS

60.1

Kiekviena i§ Saliy sutinka veikti pagal
taikytinus antikorupcinius jstatymus (jskaitant
kovos su kySininkavimu reikalavimus), i
aiskiai susitaria neatlikti jokiy veiksmy arba
veikti taip, kad blty paZeisti minéti jstatymai
jskaitant antikorupcinius bet kokios %alies
jstatymus, kurie yra taikytini tokiai Saliai.
Kiekviena i§ 3aliy pareikia ir patvirtina, kad ji
yra susipaZinusi su JAV Uzsienio korupciniy
veikly aktu ir panasiais antikorpucijos
istatymais, jskaitant be ribojimy ESBO Kovos
su  Kkysininkavimu  konvencija ir JK
KySininkavimo  aktu, ir jy su galimais
pakeitimais ateityje nebuvo paZeidusi ir
nepazeis. Salys garantuoja, pareikia i
isipareigoja viena Kkitai, kad $ios Sutarties
sudarymo Datg nei viena i§ Saliy, nei jos
Subrangovai, atstovai, pareiglinai arba ju
vardu veikiantios treciosios $alys néra
sidliusios, davusios, reikalavusios, prasiusios,
priemusios arba sutikusios su bet kokia
nederama pinigine arba kitokia nauda (arba
leidusios suprasti arba numanyti, kad jos tai
darys arba galéty padaryti kada nors veliau),
kaip nors susijusia su Sutartimi arba bet kokia
kita sutartimi tarp Saliy (arba su jomis
susijusiy Saliy).
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60.2

60.3

60.4

Article 61

The Parties agree that at all times throughout
the course of the Contract and thereafter they
will comply with and ensure that their Sub-
contractors, agents, servants, employees and
officers comply with the most current version
of the ICC Rules of Conduct and
Recommendations to Combat Extortion and
Bribery in International Business Transactions,
which are incorporated by reference into this
Contract as if written out here in full.

The Parties specifically confirm that the
arbitral tribunal, as the case may be, shall
have the ability to determine the civil
consequences of any alleged non-observance
of this Article 60 to the exclusion of the {non-
criminal} ordinary courts.

Notwithstanding any applicable laws, no fraud
or other illegal conduct will discharge either
Party from the Contract unless such conduct
deprives the other of the whole, or
substantially the whole, benefit of the Contract
as a result of the action complained of and the
Party alleging such conduct has terminated
the Contract under Article 57.

ENTIRE AGREEMENT, SEVERABILITY AND

AMENDMENTS TO THE CONTRACT

ENTIRE AGREEMENT

61.1

The Contract constitutes the entire agreement
between the Parties with respect to the subject
matter of the Contract and supersedes all
communications, representations, negotiations
and agreements (whether written or oral) of
the Parties with respect thereto made prior to
the Date of the Contract that are not
incorporated by writing into the Contract.

MODIFICATIONS TO THE CONTRACT

61.2

Any procedural, technical and other non-
material provisions of the Contract may be
varied by mutual agreement of the Parties.
Other provisions of the Contract may be varied
if allowed by the Law on Public Procurement
of Lithuania and/or with the prior consent of
the Public Procurement Office of Lithuania.
For the avoidance of doubt, provisions
stipulating rules of Variations and an extension
of the Time of Taking-Over, liquidated
damages, meodification possibility of the
Contract are to be regarded as the provisions
of the Contract that may be varied if allowed
by the Law on Public Procurement of Lithuania
and/or with the prior consent of the Public

60.2

60.3

60.4

61 straipsnis

Salys susitaria, kad visg laikg ios Sutarties
galiojimo metu ir veliau jos laikysis ir u3tikrins,
kad jy Subrangovai, atstovai, tarnautojai,
darbuotojai ir pareigtinai laikytysi naujausios
versijos Tarptautiniy prekybos rimy Elgesio
taisykliy ir rekomendacijy, skirty kovoti su turto
prievartavimu ir kySininkavimu tarptautiniuose
verslo sandoriuose, kurios nuoroda | jas yra
itraukiamos | ig Sutartj taip, tarsi &ia bty
isdestytas visas jy tekstas.

Salys konkreiai patvirtina, kad arbitrazo
teismas, atsiZvelgdamas | konkrety atvejj, gali
nustatyti tariamo 8io 60 straipsnio nesilaikymo
civilines pasekmes, nejtraukiant | tai (ne
baudziamyjy byly) bendrosios kompetencijos
teismy.

Neatsizvelgiant | taikomus jstatymus, joks
sukciavimo ar kitokio neteiséto elgesio atvejis
neatleidZia né vienos Salies nuo $ios Sutarties
vykdymo, nebent toks elgesys i§ kitos Salies
atimty visg arba beveik visg 3ios Sutarties
tetkiamg nauda del tokio veiksmo, deél kurio
teikiamas nusiskundimas, ir Salis, teigianti
buvus tokj elgesj, nutraukia Sutartj pagal
57 straipsni.

VISA APIMANTI SUTARTIS, ATSKIROS

NUOSTATOS IR SUTARTIES PAKEITIMAI

VISA APIMANTI SUTARTIS

61.1

Si Sutartis yra visa apimantis susitarimas tarp
Saliy del sios Sutarties dalyko ir pakeicia visg
del to iki Sutarties Datos vykusj Saliy
susira8inejimg, jy pareiSkimus, derybas ir
susitarimus (tiek radytinius, tiek Zodinius),
kurie rastu nejtraukti | §ig Sutart].

SUTARTIES PAKEITIMAI

61.2

Procedirines, techninés ir kitos neesmines
Sutarties nuostatos gali bti keigiamos Saliy
abipusiu susitarimu. Kitos Sutarties nuostatos
gali boti keiiamos, jei tai leidzia Lietuvos
vieSyjy pirkimy jstatymas ir (ar) yra gautas
isankstinis Lietuvos Viesyjy pirkimy tarnybos
sutikimas. AiSkumo deélei nuostatos, kuriose
iSdestytos Keitimy taisykles ir taisykies del
Peremimo laiko pratesimo, nuostatos dél i
anksto numatyto nuostoliy dydzio ir del
galimybiy keisti Sutartj, laikomos tokiomis
Sutarties nuostatomis, kurias galima keisti tik
tokiu atveju, jei tai leid?ia Lietuvos Viesyjy
pirkimy jstatymas ir (ar) yra gautas idankstinis
Lietuvos Viedyjy pirkimy tarnybos sutikimas.

Procurement Office of Lithuania.
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61.3

61.4

61.5

Any changes to this Contract must be
evidenced in writing. No written
communication or action by either Party shall
be effective to modify or amend the Contract,
unless the Parties have expressly agreed or
impliedly acknowledged in written
communications between them that the
Contract should be or has been so modified or
amended.

if any provision or condition of the Contract is
prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or
unenforceability shall not affect the validity or
enforceability of any other provision or
condition of the Contract or its performance in
a jurisdiction where it is not prohibited or
rendered invalid. Further, to the extent
possible, the provision or condition will be
replaced through agreement or by the arbitral
tribunal, as the case may be, by a valid and
enforceable provision or condition with the
same or a similar result.

Neither Party waives any of its rights under
this Contract by failing to exercise them.
Individual waivers do not amount to a general
waiver.

ALLEGING LACK OF CAPACITY

61.6

i a Party named in the Contract does not have
separate legal personality under the laws
governing its status, the definition of the Party
bound by this Contract includes any
organization of which it is a part that does
have separate legal personality.

WAIVER OF SOVEREIGN IMMUNITY AND SIMILAR PRIVILEGES

61.7

Article 62

62.1

Any sovereign immunity or immunity from
execution or attachment is hereby waived by
both Parties to this Contract. It is agreed that
this Contract is a commercial transaction
under international law and that governmental
or state bodies entering into this Contract do
so with the intention of making the Contract
effective in accordance with its terms and so
hereby waive any and all sovereign immunity,
immunity from attachment or administrative
law requirements that otherwise might have
applied to them.

JOINT AND SEVERAL LIABILITY

i either Party constitutes (under applicable
laws) a joint venture, consortium, partnership

61.3

61.4

61.5

Bet kokie Sutarties pakeitimai turi biiti sudaryti
radtu. Joks Salies radytinis pranedimas ar
kitas veiksmas nelaikomas keiGiandiu arba
koreguojan¢iu Sutartj, nebent Salys savo
susiradingjime vienareikSmiskai susitare arba
suprantamai pripaZino, kad Sutartis turéty bati
arba yra  atitinkamai  keitiama arba
koreguojama.

Jel kuri nors Sutarties nuostata arba salyga
yra draudZiama arba laikoma negaliojancia
arba nejgyvendinama, toks draudimas,
negaliojimas arba nejgyvendinamumas neturi
jtakos kity Sutarties nuostaty arba salygy
galiojimui  arba  jgyvendinamumui, arba
nuostatos arba salygos vykdymui jurisdikcijoje,
kurioje ji nera draudZiama arba laikoma
negaliojantia. Be to, kiek jmanoma, tokia
nuostata arba sglyga bus pakeitiama Saliy
susitarimu arba arbitraZo teismo sprendimu,
atsizvelgiant | atvefj, kita galiojangia ir
igyvendinama tokj patj arba panasy efekty
turingia nuostata arba sglyga.

Jei Salis nepasinaudoja kuriomis nors pagal
8ig Sutart] turimomis savo teisemis, tai
nereidkia, kad ji tokiy teisiy atsisako. Jei Salis
atsisako kokiy nors konkrediy teisiy, tai
nereiskia visy teisiy atsisakymo apskritai.

TEIGINIAI DEL VEIKSNUMO TRUKUMO

61.6

Jei Sutartyje jvardinta Salis néra atskiras

juridinis  asmuo  pagal jos  statusg
reglamentuojantius  jstatymus, pagal $ia
Sutartj privalomus [sipareigojimus

prisimantios Salies apibrezimas apima tokig
kaip atskiras juridinis asmuo veikiandia
organizacijg, kurios dalimi tokia Salis yra.

SUVERENAUS IMUNITETO IR PANASIY TEISIY ATSISAKYMAS

61.7

Abi Sios Sutarties Salys atsisako bet kokio
imuniteto  arba  imuniteto  priverstiniam
vykdymui arba turto arestui. Susitariama, kad
8t Sutartis yra pagal tarptautine teise
sudaromas komercinis sandoris ir kad $ig
Sutartj sudarantios vyriausybinés arba
valstybinés institucijos daro tai tam, kad
Sutartis bty galiojanti joje numatytomis
salygomis, ir todeél $ia Sutartimi atsisako bet
kokio imuniteto arba imuniteto turto arestui
arba administracinés teises reikalavimams,
kuris kitu atveju baty buves joms taikomas.

62 straipsnis SOLIDARI ATSAKOMYBE

62.1

Jei kuri nors Salis yra (pagal taikomus
s) dviejy arba daugiau asmeny grupe,
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62.2

Article 63
RESPONSIBILITY

or other unincorporated grouping of two or
more persons, however it is described:

{(a) those persons shall be deemed to be
jointly and severally liable to the other
Party for the performance of the Contract;
and

(b) those persons shall notify the other Party
of their leader, who shall have authority to
bind that Party and each of those
persons.

Neither Party to this Contract nor the members
of the unincorporated grouping described in
Article 62.1 shall alter its legal status or divest
itself of legal responsibility for its obligations
under the Contract without the written consent
of the other Party.

SUB-CONTRACTOR  NOTIFICATION
AND ASSIGNMENT OF

AND
Sue-

CONTRACTOR'S OBLIGATIONS

63.1

63.2

All the persens engaged by the Contractor are
specified in Appendix 5 hereto. The Contractor
shall have a right to change the Person
Engaged by the Contractor due to valid reason
and only with prior written consent of the
Employer which may not be unreasonably
withheld. The qualification and other
capacities of the new Person Engaged by the
Contractor shall not be worse than respective
applicable minimal qualification requirement
provided for in Procurement Documents. .
Valid reasons to change the Person Engaged
by the Contractor shall be considered the
situations where: (i) such a legal Person
Engaged by the Contractor (legal entity) goes
bankrupt, undergoes restructuring
proceedings, ceases or cannot continue its
activities or other similar cases; (ii) a death or
a disease (preventing him/her from
performance of histher functions as a
specialist) of the naturai Person Engaged by
the Contractor (individual); (iii} the contractual
relationships by and between such person and
the Contractor are terminated without the fault
of the Contractor or other similar cases; (iv) no
longer meets the qualification requirements
set out in public procurement documents.

The contract between the Contractor and Sub-
contractor shall reflect the main terms and
conditions of this Contract including but not
limited to the requirement of a quality
assurance, the liabilities, the time provisions,
the execution and completion of Works, etc.

7

62.2

63 straipsnis PRANESIMAS
ATSAKOMYBE

vykdanti jungtine veikla, sudaranti
konsorciuma, partneryste arba kitg juridinio
asmens teisiy neturint] vieneta, numatoma,
kad:

(a) tokie  asmenys laikomi  solidariai
atsakingais kitai Saliai uz $fos Sutarties
vykdyma; ir

(b) tokie asmenys turi nurodyti kitai Saliai
jiems vadovaujant] asmenj, turintj teise
prisiimti tokiai Saliai ir kiekvienam i§ tokiy
asmeny privalomus vykdyti
jsipareigojimus.

Nei viena $ios Sutarties Salis, nei kurie nors
62.1 punkte apradyti juridinioc asmens teisiy
neturingios grupés nariai negali pakeisti savo
teisinio statuso arba atsisakyti teisinés
atsakomybes uZ savo sipareigojimus pagal
Sutartj be ragytinio kitos Salies sutikimo.

SUBRANGOVA,
IR SUBRANGOVD

APIE
UZ SUBRANGOVA

ISIPAREIGOJIMY PERLEIDIMAS

63.1

63.2

Visi Rangovo pasitelkti asmenys yra nurodyti
$ios Sutarties 5 priede. Rangovas turi teise
pakeisti Rangovo pasitelkts asmenj tik del
objektyviy priezasciy ir tik gaves iSankstinj
rastiskg UZsakovo sutikimg, kurio pastarasis
neatsisakys  idduoti nepagrjstai.  Naujy
Rangovo pasitelkty asmeny kvalifikacija ir kiti
pajégumai negali biti blogesni negu atitinkami
taikytini minimalds kvalifikacijos reikalavimai
numatyti Pirkimo dokumentuose.
Objektyviemis prieZastimis pakeisti Rangovo
pasitelkta asmenj laikomos situacijos, kai: (i)
toks Rangovo pasitelktas juridinis asmuo
bankrutuoja, yra restruktdrizuojamas,
nutraukia veiklg ar nebegali jos testi arba kitais
panasiais atvejais; (i) kuomet Rangovo
pasitelktas fizinis asmuc mirsta, suserga liga,
uZkertancia kelig vykdyti jo, kaip specialisto,
funkcijas; (iii) ne del Rangovo kaltés nutriiksta
sutartiniai santykiai tarp jo ir Rangovo arba
ivyksta kiti pana3ds atvejai; arba (iv)
nebetenkinami viesyjuy pirkimy dokumentuose
nurodyti kvalifikaciniai kriterijai.

Sutartis tarp Rangovo ir Subrangovo turi
atspindeti pagrindinius $ios Sutarties terminus
ir salygas, jskaitant, be kita ko, kokybes
uztikrinimo reikalavima, jsipareigojimus,
nuostatas del faiko, Darby wvykdymo ir
uzbaigimo, ir kt. Rangovas atsako uZ visus
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63.3

634

63.5

The Contractor shall be responsible for alt and
any acts or defauits of its Sub-contractors,
agents, officers or employees while performing
the Contact as if they were the acts or defaulis
of the Contractor. Unless otherwise provided
for by laws, the Sub-contractors shall have no
right to raise any claims to the Employer
connected with the violation of the contract
concluded by each of them with the
Contractor.

The Contractor shall, in order to obtain the
consent of the Employer under Article 63.1,
give the Employer not less than 15 (fifteen)
Days' written notice of:

{a) the anticipated appointment of a Sub-
contractor, with reasonably detailed
particulars of the category of work, as
well as its relevant experience and
documents showing the qualification;

{b) the draft contract anticipated to be
concluded with a Sub-contractor; and

{c) the anticipated date of commencement of
the Sub-contractor's work on the Site.

The Employer may at any moment of the
execution of the Contract request the
Contractor to submit a copy of any contract
{excluding commercial sensitive information)
between the Contractor and a Sub-contractor,
If the provisions of such contract do not satisfy
the requirements set out in Article 63.2, the
Contractor must within reasonable time rectify
such violation of the Contract. In case the
Contractor fails to perform such rectification,
the written consent of the Employer regarding
the assignment of such Sub-contractor will be
held void and a Sub-contractor will not have a
right to proceed with the execution of certain
Works and if already executed — the Employer
shall have a right not to accept the Works
executed by such Sub-contractor.

f a Sub-contractor has undertaken a
continuing and assignable obligation to the
Contractor for the Works designed or
executed, or goods, materials or Plant
supplied by that Sub-contractor, and if the
abligation extends beyond the expiry of the
last Defect Correction Period, the Contractor
shall, upon the expiry of the last Defect
Correction Period assign the benefit of such
obligation to the Employer for its unexpired
duration.

63.3

63.4

63.5

savo Subrangovy, atstovy, pareigliny arba
darbuotojy veiksmus arba neveikima vykdant
Sutartj, tarsi tai baty paties Rangovo veiksmai
arba neveikimas. I8skyrus atvejus, Kkai
jstatymuose nustatoma kitaip, Subrangovai
neturi teisés reikti jokiy pretenzijy UZsakovui,
susijusiy su kiekvieno i jy su Rangovu
sudarytos sutarties paZeidimu.

Rangovas, norédamas gauti UZsakovo
sutikimg pagal 63.1 punktg, turi pateikti
UzZsakovui rasytinj prane$ima ne veéliau kaip
prie$ 15 (penkiolika) Dieny apie:

(a) numatoma  Subrangove  paskyrima,
pakankamai detalizuodamas jo
numatomy atlikti darby kategorija, taip pat
Subrangove  patirtf ir  kvalifikacijg

patvirtinandius dokumentus;

(b} su Subrangovu numatomos sudaryti

sutarties projekts; ir

(c) numatomg Subrangovo darbo Statybos
aiksteléje pradziag.

UZsakovas gali bet kuriuvo Sutarties vykdymo
metu paprasyti Rangovo pateikti Rangove ir
Subrangovo sudarytos sutarties (iSskyrus
konfidencialia komercine informacija) kopijg.
Jei tokios sutarties nuostatos netenkina 63.2
punkte numatyty reikalavimy, Rangovas
privalo per protingg terming itaisyti tokj
Sutarties pazeidimg. Jei Rangovas neistaiso
tokio pazeidimo, UZsakovo rasytinis sutikimas
del tokio Subrangove paskyrimo bus [aikomas
negaliojantiu ir Subrangovas neturés teisés
toliau vykdyti tam tikry Darby, o jei jie jau
jvykdyti — UZsakovas turi teise nepriimti tokio
Subrangovo atlikty Darby.

Jei Subrangovas  prisiémé  testinj ir
perleidziamg jsipareigojimg Rangovui uz
suprojektuotus arba atliktus Darbus arba uz
tokio Subrangovo pristatytas prekes,
medziagas ar |rangg ir jei jsipareigojimas
galioja ir po to, kai baigiasi paskutinis Trikumy
taisymo laikotarpis, Rangovas, pasibaigus
paskutiniam Trokumy taisymo laikotarpiui,
jsipareigoja perleisti del tokio |sipareigojimo
turima naudg Uzsakovui, likusiam tokio
jsipareigojimo galicjimo laikotarpiui.
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Article 64 ASSIGNMENT OF THE CONTRACT BY EITHER
ParRTY
64.1  Neither Party shall, without the express written

64.2

Article 65

consent of the other Party, which consent shall
not be unreasonably withheld, assign to any
third party the Contract or a part thereof or any
right, benefit, obligation or interest therein,
except that each of the Parties shall be able to
assign either absolutely or by way of charge
any money payable to it, which may become
payable under the Contract. This Agreement
shall be binding upon the Parties’ respective
successors and permitted assigns.

considered to be

Sub-contracting is not

assignment.

COMMUNICATIONS, INCLUDING NOTICES

AND CONSENTS

65.1

65.2

65.3

Wherever the Conditions of Contract provide
for the giving or issuing of approvals,
certificates, consents, decisions, notices,
notifications and/or requests, these
communications shall be:

{a) in writing and delivered by hand (against
receipt), sent by mail or courier, or
transmitted by facsimile, electronic mail
with confirmation of receipt, or any other
system of electronic transmission or
storage of information used by the
Parties; and

(b} delivered, sent or transmitted to the
address for the recipient's
communications as stated elsewhere in
the Contract or otherwise normally used.
However, if the recipient:

()] gives notice of another address,
communication shall thereafter be
delivered accordingly; and

(i) has not stated otherwise when
requesting an approval or consent,
it may also be sent to the address
from which the request was issued.

Approvals, certificates, consents, decisions,
requests, notices and/or notifications shall not
be unreasonably withheld or delayed by either
Party.

Any notice or other communication served by
hand, fax, e-mail or post shall be deemed to
have been received:

(a) in the case of delivery by hand or b

64 straipsnis SALIES ATLIEKAMAS SUTARTIES
PERLEIDIMAS
64.1  Ne viena Salis be vienareikémio rasytinio kitos

64.2

65 straipsnis

Salies sutikimo, kuris negali biti neduodamas
be pagrindo, negali perleisti tregiajam
asmeniui Sios Sutarties ar jos dalies arba
kokiy nors joje numatyty teisiy, naudos,
isipareigojimy arba interesy, i§skyrus tai, kad
kiekviena i§ Saliy gali tiek visiskai, tiek
jkeisdama perleisti bet kokias jai moketinas
sumas, kurios gali blti mokamos pagal Sutart].
Si Sutartis laikoma privaloma Saliy teisiy
tesejams ir leistiniems peremeéjams.

Subrangovy samdymas nelaikomas Sutarties
perleidimu.

SUSIRASINEJIMAS, ISKAITANT

PRANESIMUS IR SUTIKIMUS

65.1

65.2

65.3

Kai Sutarties salygos numato pritarimy,
pazymejimy, sutikimy, sprendimy, jspéjimy,
pranesimy ir (ar) pradymy pateikimg arba
iSdavima, tokia informacija turi bati:

(a} pateikiama rastu ir asmeniskai
(pasiradytinai), siun¢iama pastu arba per
kurjerj, arba faksu, elektroniniu pastu su
gavimo patvirtinimu, arba bet kokia kita
Saliy naudojama informacijos elektroninio
perdavimo arba saugojimo sistema; ir

(b} pristatoma, siungiama arba perducdama
Sutartyje nurodytu adresu, kuriuo gavéjui
turi bti siungiama informacija, arba kitu
paprastai naudojamu adresu. Tadiau, jei
gavéjas:

{i} pateikia pranesimg apie Kkitg
adresa, po to informacija jam turi
biti siundiama tokiu kitu adresu:; ir

{il  nenurode kitaip pradydamas
pritarimo arba sutikimo, informacija
taip pat gali boti siunciama tuo
adresu, 8 kurio iSsiystas toks
pragymas.

Bet kuri Salis negali be pagrindo neigduoti
pritarimy, pazymeéjimy, sutikimy, sprendimy,
pradymy. ispéjimy ir (ar) pranesimy arba
vilkinti jy i§davimo.

PraneSimas arba kitokia informacija, pateikta
asmenidkai, faksu, elektroniniu pastu arba
pastu, laikomi gautais:

a) pristatant asmeni$kai arba per kurjerj, kai
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65.4

(b)

(c)

(d)

courier, when delivered against an
acknowledgement of receipt;

in the case of fax or e-mail (with
confirmation of receipt requested) sent to
the correct delivery address, the next
local Business Day following the Day of
successful transmission; or

in the case of registered mail with a return
receipt, at 11:00 on the Date of actual
receipt,

provided that in each case where delivery
by hand, courier or by fax occurs after
18:00 on a Business Day, or on a Day
that is not a Business Day, delivery shall
be deemed to occur at 9:00 on the next
following Business Day. References to
time in this Article 65 are te local time and
Business Days in the country of the
intended recipient.

In the Contract, except where the context
requires otherwise:

(a)

(b}

(c)

(d)

(e)

(f)

the Contract and language are neutral in
relation to gender;

words indicating the singular also include
the plural and words indicating the plural
also include the singular;

provisions including the word “agree”
‘agreed” or “agreement’ require the
agreement to be either in writing or
recorded in writing (before or after the
agreement);

“written” or “in writing” means hand-
written, type-written, printed or
electronically made, and resulting in a
record with an electronic signature or
confirmation of receipt;

in understanding this Contract, the
Chapter, Article and other headings are
intended to be included in the Contract
and its interpretation; and

all notices, notifications, certificates,
consents, approvals, decisions and
requests under this Contract shall

indicate the Article(s) of this Contract
under which they are given or made.

654

{c)

(d)

Jie pristatomi pasiradytinai;

siungiant faksu arba elektroniniu pastu
(su gavimo patvirtinimu), kai jie
nusiungiami teisingu pristatymo adresu,
kit Darbo dieng gavimo vietoje po
sékmingo perdavimo Dienos; arba

siun¢iant registruotu pastu su pranegimu
apie jteikimg, 11.00 val. faktinio gavimo
Data,

su salyga, kad kiekvienu atveju, kai
informacija pristatoma asmeniskai, per
kurjerj arba faksu po 18.00 val. Darbo
dieng arba pristatoma ne Darbo diena,
laikoma, kad informacija pateikta 9.00 val.
kit po to einantig Darbo diena.
Nuorodos | laikg Siame 65 straipsnyje yra
nuorodos | valandas vietos laiku ir j Darbo
dienas toje 3alyje, kurioje yra informacijos
gavéjas.

Sioje Sutartyje, iSskyrus atvejus, kai kontekste
nurodyta kitaip:

(a)

(b)

(c)

(d)

(e)

(f)

Sutartis taikoma visoms giminéms ir joje
vartojamos sgvokos reiSkia bet kurig
gimine;

ZodZiai vienaskaita taip pat apima ir
daugiskaitg, o Zodziai daugiskaita taip pat
apima ir vienaskaita;

nuostatos, kuriose vartojami  ZodZiai
LSusitaria®, ,susitare” arba ,susitarimas"’,
reikalauja, kad susitarimas arba baty
sudaromas, arba fiksuojamas rastu (pries
jo sudarymg arba po jo);

Lfasytinis® arba  rastu” reigkia ranka
rasyta, suvesty, atspausdinta arba
elektroniniv  bldu parengtg tekstg, kai
gaunamas jradas su elektroniniu parasu
arba gavimo patvirtinimas;

suvokiant $ig Sutartj, jos daliy, straipsniy
ir Kiti pavadinimai laikomi Sutarties dalimi
ir turi jtakos jos aigkinimui; ir

visuose  jspejimuose, pranesimuose,
pazymejimuose, sutikimuose,
pritarimuose, sprendimuose ir

pragymuose pagal Sig Sutartj turi bati
nurodytas Sios Sutarties straipsnis(-iai),
pagal kurj(-iuos) jie pateikiami arba
isducdami.
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CHAPTER 13
CLaMs, DisPUTE RESOLUTION AND ARBITRATION

Article 66 EXCLUSIVE REMEDIES - ALL CLAIMS OF ALL
TYPES ARE TO BE DETERMINED BY THESE PROVISIONS

CLAIMS BY EITHER PARTY
66.1  All claims, differences or disputes (,Disputes")
arising out of or in connection with the
Contract are agreed to be resolved solely by
the procedures set out in this Contract.

66.2  All Disputes shall be negotiated, in the first

instance, between the Parties.
66.3 If Dispute is not resolved within 30 (thirty)
Days after the commencement of the
negotiations on the said Dispute, the Party
may refer the Dispute itself to arbitration under
the Rules of Arbitration by the tribunal of 3
arbitrators appointed in accordance with the
said Rules of Arbitration.
66.4  Following Taking-Over of the Works, the
Parties may, entirely in their own discretion,
refer Disputes directly to arbitration under the
Rules of Arbitration by the tribunal of 3
arbitrators appointed in accordance with the
said Rules of Arbitration.

Article 67 PROVISIONS RELATING TO ARBITRATION

67.1  Neither Party shall be limited in arbitration to
views, evidence or arguments stated during
negotiations.

67.2 The seat of the arbitration shall be Stockholm,
Sweden. The language to be used in the
arbitral proceedings shall be English.

67.3  In the event of default by any Party in respect
of any procedural order made by the tribunal,
the tribunal shall have the power to proceed
with the arbitration and to deliver its award.
674  All awards shall be final and binding on the
Parties. By agreeing to arbitration under this
Chapter the Parties waive irrevocably their
right to any form of appeal, review or recourse
to any state court or other judicial authority,
insofar as such waiver may be validly made.

[END OF CONDITIONS OF CONTRACT]

13 DALIS
PRETENZIJOS, GINCY SPRENDIMAS IR ARBITRAZAS

66 straipsnis ISIMTINES TEISI) GYNIMO PRIEMONES
~ VISOS WvISY RUSI) PRETENZIJOS TURI BOTI
SPRENDZIAMOS PAGAL SIAS NUOSTATAS

BET KURIOS SALIES PRETENZIJOS

66.1 Susitariama, kad visos pretenzijos,
nesutarimai arba gindai (toliau — Gingai),
kylantys i§ arba del Sios Sutarties, turi bati
sprendziami tik Sioje Sutartyje numatyta
tvarka.

66.2  Visus kilusius Gin¢us Salys, visy pirma, bando
i&spresti tarpusavio deryby bidu,

663 Jei Gintas nei§sprendziamas per 30
{trisde8imt) Dieny nuo deryby del tokio Ginto
pradzios, Salis gali perduoti Gingg spresti
arbitrazu pagal ArbitraZzo taisykles arbitrazo
teismui, sudarytam i§ 3 arbitry, paskirty pagal
minetas Arbitrazo taisykles.

66.4  Po Darby Peremimo Salys savo nuozidra gali
perduoti Gindus spresti tiesiogiai arbitrazu
pagal Arbitrazo taisykles arbitrazo teismui,
sudarytam i§ 3 arbitry, paskirty pagal minétas

ArbitraZo taisykles.

67 straipsnis Su ARBITRAZU SUSIJUSIOS
NUOSTATOS
67.1  Neé vienai Saliai arbitraze netaikomi apribojimai

del deryby metu i§sakyty pozicijy, argumenty
arba pateikty jrodymy.

Arbitrazo vieta -~ Stokholmas, Svedija.
ArbitraZiniame proceso bus vartojama angly
kalba.

67.2

67.3 Jei kuri nors Salis nejvykdyty kurio nors
arbitrazo teismo duoto procedrinio nurodymo,
arbitraZo teismas turi teise toliau testi arbitrazo
procesg ir priimti arbitrazo sprendima.

87.4 Visi arbitrazo sprendimai laikomi galutiniais ir
privalomais Salims. Sutikdamos su arbitrazu
pagal &g dalj Salys neatSaukiamai atsisako
savo teisés kreiptis | kokj nors valstybes
teismg arba kita teismine institucijg su
apeliaciniu skundu, prasymu perZidréti arba
atgreztiniu reikalavimu, kiek toks atsisakymas
gali bati teisetai pateikiamas.

[SUTARTIES SALYGU PABAIGA]




