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AGREEMENT ON THE AMENDMENT TO CONTRACT NO. S-186 OF 03-12-2018


Public limited liability company Oro Navigacija, represented by Chief Executive Officer Saulius Batavičius, acting in accordance with the articles of association of the company (hereinafter referred to as the Customer),
and
S.I.T.T.I. SPA, represented by Executive Officer Massimo Crovato, acting in accordance with the authorisation issued by the Board of Directors, legally authorised to represent and act on behalf of S.I.T.T.I. SPA, 
hereinafter each of them separately referred to as the Party or both of them together as Parties,

taking into consideration that:

1. [bookmark: _Hlk141186900]That on 3 December 2018 the Parties concluded voice communication system procurement contract No. S-186 (hereinafter referred to as the Contract);
2. Item 41 of the Contract establishes that the conditions of the Contract can be amended following the procedure and in cases envisaged under the Law on Procurement by Entities, Operating in the Field of Waste Water Management, Energy, Transport or Postal Services of the Republic of Lithuania, whereas any amendments and (or) supplements to the Contract shall be considered valid, provided that the have been concluded in written and signed by authorised representatives of both Parties, 

pursuant to:
3. Paragraph 2 of Article 97 of the Law on Procurement by Entities, Operating in the Field of Waste Water Management, Energy, Transport or Postal Services of the Republic of Lithuania and Item 3 of Paragraph 1 of Article 97 of the Law on Public Procurement of the Republic of Lithuania, establishing a possibility to amend a contract during the validity term thereof, when the need for amendment occurred due to circumstances, which could not be foreseen by reasonable and cautious contracting authority, also when the following pre-conditions are present together: a) the amendment makes no fundamental changes to the nature of the procurement contract; b) the value of a separate amendment does not exceed 50 percent of the initial or preliminary procurement contract value;
4. Item 5 of Paragraph 1 of Article 97 of the Law on Public Procurement of the Republic of Lithuania establishing a possibility to amend the procurement contract during the validity term thereof, provided that the amendment is not essential according to the value.
Concluded the following agreement on the amendment of the Contract (hereinafter referred to as the Agreement), under which they agreed upon hardware repair and software support service provision on the following conditions:
5. After the end of voice communication system (hereinafter referred to as System) warranty term, the Provider shall undertake the liability to provide System hardware repair services (hereinafter referred to as the repair services), supply new parts (when they are irreparable, or the repair is not cost-efficient) and System software support services (hereinafter referred to as SS) until the end of the Contract validity, i.e. 2nd December 2028.
6. When providing the SS[footnoteRef:1] service the Service Provider shall undertake the liability to provide support by solving the System software operational problems and ensuring smooth operation of System software on working days of the Supplier, during working hours from 9 to 18.  [1:  SS is a service supporting smooth operation of the software, which comprises solving System software problems, error correction, installation, updating, configuration and other assistance related to the use of the software and problems encountered when using the System with the Software.] 

7. System hardware repair services and SS services shall be procured only when the need arises and shall not exceed the maximum sum allocated for the acquisition of the respectful services under Item 6.2. of the Contract. Hourly rate for repair and SS services (not including VAT) is 72.59 EUR (seventy two Euros and 59 cents).
8. Having identified System hardware failures, the Customer shall undertake the liability to procure System hardware or System hardware par repair services (or new parts) in accordance with need, submitting orders to the Provider pursuant to the following procedure:
8.1. The Customer shall notify the Provider about the failure in written[footnoteRef:2]; [2:  The communication shall be carried out by e-mail.] 

8.2. The Provider shall notify the Provider about the preparation to accept the part in written not later than within 2 working days from the written notification of the Customer and shall grant the Customer an order number for the repair order or, in case the failed part is irreparable, shall notify the Customer about it in written;
8.3. Having received the repair order number, the Customer shall ship the malfunctioning part to the Provider and shall notify the Provider about the shipment in written;
8.4. The Provider shall assess the malfunction and provide the repair price offer in written not later than within 5 working days from the reception of the malfunctioning part. At the request of the Customer, the Provider shall be liable to submit repair price justification;
8.5. The Customer shall evaluate the received information and shall notify the Provider in written, whether the Customer is willing to repair the malfunctioning part or the malfunctioning part must be replaced with a new part after the Provider indicates the price of the new part (in case the Provider does not indicate the price of the new part – at the rates indicated in the sales location, catalogue or internet website of the Provider or, in case they are not published, at the rates offered by the Provider and acceptable to the Customer). In all the cases the equipment or part thereof repair price or the new part price must be coordinated with the Customer in advance in written. The equipment or part thereof repair price must not be higher than the price of the same part when it is new;
8.6. In case the equipment or any part thereof is no longer manufactured and it cannot be repaired or replaced, the Provider shall be liable to offer replacing the malfunctioning equipment or any part thereof with an equivalent. In case the malfunctioning server was installed and operating in high reliability mode, in order to ensure full compatibility, the entire set (2 units) must be replaced; 
8.7. Not later than within 35 calendar days from the confirmation of the order of the Customer, i.e., from written confirmation to repair the malfunctioning part or the day of ordering the new part, the Provider shall deliver the repaired or new part to the Customer. Along with the delivered part or using the e-mail the Provider shall provide the Customer with a note on transfer and acceptance of the repair services or new part transfer. The part shipment and return expenses shall be covered by the Customer;
8.8. System equipment repair and SS services shall be considered provided, when the Parties sign the note on transfer and acceptance;
8.9. The Customer shall be entitled to revoke the order by notifying the Supplier about it in written before the written confirmation of the Customer regarding the repair of the malfunctioning equipment or equipment part without reimbursing any expenses incurred by the Provider.
8.10. The Provider shall grant a warranty of 6 months to repaired System equipment or System equipment parts. The warranty term shall be calculated from signing the note on transfer and acceptance of the services. In case the repair works have been implemented in poor quality, the Provider shall be liable to eliminate the identified deficiencies during the warranty term (i.e. to repair the equipment or part or provide a new analogue) at own expense not later than within 30 days from the day of sending a written notification about the deficiencies from the Customer to the Provider. The equipment part shipment and delivery expenses shall be covered by the Provider.
8.11. The Provider shall grant a warranty of 24 months for the new equipment or parts. The warranty period shall be calculated from the day of reception new part, i.e., from signing the note on transfer and acceptance. The equipment or part defects identified during the warranty period or the equipment or parts with deficiencies shall be replaced free of charge with new analogue parts not later than within 30 days from the day of shipping a written notification of the Customer about the deficiencies to the Provider. The equipment or part shipment expenses shall be reimbursed by the Provider.
9. Having identified System software operation problems, the Customer shall procure the SS service in accordance with the need pursuant to the following procedure:
9.1. The Customer shall notify the Provider in written about System software operation failures;
9.2. The Provider shall notify the Customer in written not later than within 2 working days after the notification from the Customer about the SS service: (i) method of delivery[footnoteRef:3], (ii) SS works necessary to be implemented, (iii) work implementation terms, (iv) the SS service price, in accordance with the rate established under Item 7 of the Agreement. [3:  The SS service can be provided by telephone, e-mail, via the website or by arriving to the hardware installation site.] 

9.3. Having evaluated the offer of the Provider regarding the SS services shall notify the Provider in written, whether the Provider agrees with the submitted offer (in case of disagreement – shall indicate the reasons). The Provider shall be liable to submit another offer for the provision of the SS service within 5 working days from the response of the Customer, which would be acceptable for the Customer, whereas the Customer shall be liable to notify the Provider about the consent.
10. The Agreement shall be subject to the provisions of the Contract as far as they are not amended under this Agreement.
11. The Contract and this Agreement must be perceived as supplementing and explaining each other.
12. The Agreement shall be amended, supplemented or terminated under written consent of the Parties only.
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