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1. GENERAL PROVISIONS
1.1. JSC “Lithuanian Railways” (hereinafter – Procuring Entity) performs an international procurement by applying the dynamic purchasing system (hereinafter – DPS or the Procurement) and plans to purchase during its period of validity (hereinafter – Procurement Object): 
· Repair services and spare parts for electric trains EJ575, Car Motrisa PESA 620M and DIESEL TRAINS PESA 630MiL brake equipment “DAKO” (hereinafter referred to as “DAKO” brake repair);

· Repair services of “Faiveley” brake equipment of Car Motrisa 620M (hereinafter referred to as “Faiveley” repair);

· Repair services of diesel trains PESA 630MiL and 730ML brake equipment “Knorr-Bremse” (hereinafter referred to as “Knorr-Bremse” brake repairs); (hereinafter collectively referred to as "The Subject of Purchase") under JSC “LG Passengers” (hereinafter referred to as "Authorized") has been granted to LG to organise purchases, to carry out procurement procedures prior to the conclusion of the contract in accordance with the legislation governing purchases.
1.2. Contacts of a person, who is authorised to maintain direct contact with the suppliers and obtain information from them (not from any mediators), related to DPS procedures, which are indicated in the contract notice.
1.3. DPS shall be performed in accordance with the following Contract Documents, Law on Public Procurements of the Republic of Lithuania, Performed by Procuring Entities, Operating in Water, Energy, Transport and Postal Services Sectors (hereinafter – Law on Public Procurements in the Utilities Sector), Law on Public Procurement of the Republic of Lithuania (hereinafter – Law on Public Procurement or LPP), Civil Code of the Republic of Lithuania and other legislation, regulating procurements, by complying with the principle of equal treatment, the principle of non‑discrimination, the principles of transparency, mutual recognition and proportionality and requirements of confidentiality and impartiality.
1.4. The Contract Documents shall consist of:
1.4.1. The Contract notice ;
1.4.2. DPS documents (including their annexes);
1.4.3. Explanations (clarifications) of DPS documents, as well as answers to supplier questions (if any);
1.4.4. Documents (general and special conditions) of the specific procurement, performed on the basis of the published DPS.
1.4.5. Other information of the Procuring Entity, provided by the means of Central Public Procurement Information System (hereinafter – CPP IS). 
1.5. A regular indicative notice and notice about qualification system, regarding this DPS have not been published. In this DPS, the Procuring Entity does not plan to publish voluntary ex-ante transparency notice. 
1.6. Observers will not be invited to participate in the meetings of the procurement commission.
1.7. The primary terms, used in the DPS documents, are defined in the Law on Public Procurement in the Utilities Sector.
1.8. Word “contract”, indicated in any case form in these DPS documents, means a reference to Purchase and Sale Agreement (hereinafter – the Procurement Contract) or a Framework Purchase and Sale Agreement (hereinafter – the Framework Agreement), depending on the specific type of contract, indicated in the contract documents. 
1.9. The Procuring Entity will deem that all suppliers, submitting requests, are acknowledged with DPS documents, legislation of the Republic of Lithuania, regulating application of procurement measures and procurement procedures, conclusion and execution of procurement contracts, and other legislation, which provisions may affect any relations between the Procuring Entity and suppliers, arising out of (or relating to) this procurement. All legislation of the Republic of Lithuania is available at the online database at https://www.e-tar.lt/portal/lt/index.
2. OPERATION OF THE DPS
2.1. This Purchase shall establish a common DPS for the repair of authorised in-service rolling stock equipment, on the basis of which specific repair services will be purchased. It should be noted that the creation of a common dynamic pushase system does not mean that the entire Purchase object will be purchased together, that is, in the event of a specific demand for services, separately will be purchased services by the equipment manufacturer: “DAKO” brake repair services; “Faiveley” brake repair services; “Knorr-Bremse” brake repair services. Specific offers will only be made available to suppliers who, in accordance with the qualification requirement set out in point 12 of Annex 4 in DPS, have the required repair experience according to the specified equipment manufacturer (“DAKO”, “Faiveley” or “Knorr-Bremse”). Suppliers may apply throughout the DPS. Suppliers whose applications will meet the requirements set out in these documents and who will be eligible for a DPS will be invited to submit tenders for a specific purchase on the basis of LG's needs.
2.2. The Procuring Entity will send the first call for tenders, regarding the specific procurement on the basis of DPS only after assessment of requests, received within 30 (thirty) calendar days from the day of dispatch of notice from the Public Procurement Office (the dates for the dispatch of notice are indicated in the contract notice). Other calls, regarding the specific procurements will be also sent to suppliers, who submitted their requests later and who were allowed to participate in DPS after their assessment. 
2.3. The validity period of DPS ‒ 60 months. The validity period of DPS can be shortened ‒ the Procuring Entity is entitled to terminate validity of DPS before the time limit, set out in this paragraph.
2.4. The Procuring Entity will provide the following information in the call for the specific tender:
2.4.1. An online address, where the published DPS documents can be found on CPP IS, and a link to the contract notice; 
2.4.2. Deadline for submission of tenders, address and language (languages), in which the tender must be prepared. Time limit for submission of tenders the time limit may not be shorter than 10 (ten) calendar days, except for the cases, when the Procuring Entity agrees on the shorter time limit with the suppliers, to whom the call is sent.
2.4.3. Specific technical specification;
2.4.4. Deadlines for implementation of Procurement Contract 
2.4.5. Draft contract; 
2.4.6. Tender evaluation procedure and evaluation criteria;
2.4.7. Any other information that the Procuring Entity deems necessary. 
3. COMMUNICATION MEASURES USED BETWEEN THE PROCURING ENTITY AND THE SUPPLIER
3.1. During the process of DPS, the communication between the Procuring Entity and the supplier shall be performed only by the means of CPP IS, except for submission of claims (claims can be submitted by electronic means or delivered by hand against receipt through the postal service provider or other suitable carrier).
3.2. Educational material, explaining how to connect to CPP IS and how to use it, can be found on the website of the Public Procurement Office www.vpt.lrv.lt.
3.3. The Procuring Entity is not responsible for the unforeseen situations, due to which electronic requests have not been received in CPP IS or have been received too late. 
4. EXPLANATION AND CLARIFICATION OF DPS DOCUMENTS
4.1. On the initiative of suppliers, DPS documents can be explained / clarified by contacting the Procuring Entity by the means of correspondence on CPP IS. 
4.2. The Procuring Entity does not apply shorter periods of DPS procedure.
4.3. When suppliers contact, regarding explanation/clarification of provisions, set out in DPS documents related to the submission of requests (such periods shall not be applied, when first requests are received after publication of the contract notice):
4.3.1. Request to explain/clarify DPS documents must be submitted at the latest 11 (eleven) calendar days until the end of deadline for submission of requests; 
4.3.2. Explanation/clarification of DPS documents shall be submitted to all suppliers at the latest by 6 (six) calendar until the end of deadline for submission of requests.
4.4. DPS documents shall be explained / clarified following this procedure:

4.4.1. Time limit for the submission of requests is extended, if due to any reasons, explanation or clarification of DPS documents is submitted less than a number of days, set out in paragraph 4.3.2 of this chapter (The Procuring Entity is not obliged to extend this period, if it was not asked for additional information in a timely manner) or significant changes have been made in DPS documents (explanation/clarification has a significant impact on the preparation of requests).

4.4.2. Explanation/clarification of DPS documents is published on CPP IS together with other contract documents and sent to suppliers by the means of correspondence on CPP IS without disclosing, who sent a request to provide such explanation/clarification. If DPS documents were additionally published in other sources, explanations/clarifications shall also be published therein;

4.4.3. When information, published in the contract notices, is clarified by providing explanation/clarification of DPS documents, the Procuring Entity shall publish notices, regarding correction of errors, according to the procedure, set out in Article 47 of Law on Public Procurement in the Utilities Sector.
4.5. By explaining/clarifying DPS documents at its own initiative, the Procuring Entity shall follow procedures and terms, set out in paragraphs 4.3.2 and 4.4 of this chapter.
4.6. The Procuring Entity does not intend to arrange a meeting with suppliers, regarding explanation of DPS documents. 
4.7. Any explanation/clarification is deemed an integral part of DPS documents; meanwhile, its provisions prevail over provisions, set out in the previous Contract documents. If information, provided in the Contract notice is inconsistent with information, provided in other DPS documents, it shall be deemed that the correct information is provided in the Contract notice.
5. PROCUREMENT OBJECT, ITS SCOPE AND EVALUATION CRITERIA
5.1. The object of purchase is intended to ensure the safe and uninterrupted operation of Authorised controlled rolling stock. The purchase item consists of “DAKO”, and/or “Faiveley” and/or “Knorr-Bremse” brake equipment (assemblies, separate units) inspection, repair and/or testing services and goods (spare parts) necessary for repairs. Specific requirements for the purchase object will be presented in documents for a specific purchase made on the basis of an DPS. 
Only suppliers who will have met the qualification requirement set out in point 12 of Annex 4 in DPS, 'Requirements for supplier qualification', will be able to submit a specific procurement offer to suppliers (“DAKO”, “Faiveley” or “Knorr-Bremse”) and, if submitted, the offer will not be considered
5.2. The maximum scope of the Procurement Object during the validity period of DPS is as follows: 5,500,000.00 (five and five hundred million) Eur excl. VAT. 
5.3. DPS it shall not be divided into any categories  The specific Procurement Object may be divided into parts of Procurement Object; the supplier, who will be invited to submit a tender, will have to offer the entire amount/scope of Procurement Object. The supplier may submit only one request regardless of the fact, whether he is participating in the procurement individually or as a member of the group of suppliers.
5.4. In case of specific procurement, tenders that haven’t been rejected by the Procuring Entity will be assessed and compared of price.
6. DOCUMENTS CONTAINED IN THE REQUEST

6.1. The supplier, wishing to participate in DPS during the validity period, shall submit:

6.1.1. A signed Form of Request (Annex No 3 of these documents);

6.1.2. A signed European Single Procurement Document (hereinafter – ESPD) (Annex No 2 of these documents);

6.1.3. Documents, supporting the fact that supplier meets supplier qualification requirements
;

6.1.4. If request is submitted by a group of suppliers – a signed copy of Joint Venture Agreement (hereinafter – JVA);

6.1.5. If request documents and/or the entire request is signed by a person authorised by the head of supplier – a digital copy of Power of Attorney, request issued to the undersigned person (persons) or an equivalent document, proving the right of that person to sign the request and assume all obligations, related to it;

6.1.6. If the supplier hires economic entities – evidence that such resources will be available during the entire period of contractual obligations (According to the requirements, set out in paragraphs 8.4 and 8.8 of these documents);
7. SUPPLIER QUALIFICATION REQUIREMENTS
7.1. Supplier, participating in DPS, must comply with the supplier qualification requirements, set out in Annex No 4 of these documents
 (supplier’s qualification must be acquired until the end of deadline for submission of supplier request). 
8. RELIANCE ON THE CAPACITIES OF OTHER ECONOMIC ENTITIES
8.1. Supplier may rely on capacities of other economic entities in order to meet requirements of financial, economic, technical and/or professional capacities, regardless of relationship with such economic entities and by complying with the requirement, set out in paragraph 8.2 of this chapter.
8.2. Supplier may rely on capacities of other economic entities in order to meet requirements, regarding education, professional qualification or professional experience; have a special permit and/or be a member of particular organisation only if such entities will perform contractual obligations, which require their capacities, themselves/. 
8.3. The group of suppliers may rely on the capacities of participants in the group or other economic entities based on the conditions, set out in paragraphs 8.1 and 8.2 of this chapter.
8.4. If the supplier relies on the capacities of other economic entity, he must provide evidence by submitting request, which would confirm that resources of economic entities will be available to the supplier during the entire period of contractual obligations. Such evidence may be commitment (declaration) of the economic entity, stating that he has the necessary resources, contracts with the supplier, etc. 
8.5. By completing a form, provided in Annex No 3 of these documents, the supplier must indicate economic entities, which capacities the supplier relies on, in his request. The experts, who will be hired by the supplier in case of successful procurement and conclusion of Procurement Contract, shall also be deemed as such economic entities.
8.6. If the supplier hasn’t indicated economic entity in his request or the indicated economic entity does not meet the requirements, he may be indicated or changed to the economic entity meeting the requirements within the period of time, established by the Procuring Entity by means of correspondence of CPP IS. 
8.7. The Procuring Entity does not limit opportunities of suppliers to hire subcontractors and/or members of the group of suppliers.
9. PARTICIPATION OF THE GROUP OF SUPPLIERS IN THE PROCUREMENT
9.1. If a group of suppliers participates in DPS, it shall provide a digital copy of JVA in the request. JVA shall contain the following information:


9.1.1. Composition of the group of suppliers and obligations of each member of the group of suppliers during the fulfilment of the Procurement Contract to be awarded with the Procuring Entity.


9.1.2. The joint and several liabilities of all contractual parties for non-performance of obligations and commitments to the Procuring Entity, arising from this DPS or a contract, concluded on the basis of it (including joint commitments, arising from the contract, which by their nature would continue longer than the period of contract or JVA).


9.1.3. A member of JVA, representing a group of suppliers (with whom the Procuring Entity should handle joint matters, related to this procurement: to communicate, regarding the matters occurred during the evaluation of request/tender, to provide information, related to the evaluation of request/tender and to conclude a contract);


9.1.4. A member of JVA, who is authorised to issue invoices for payments (payments will be made to only one member of JVA) and to sign documents, related to the fulfilment of a contract.


9.1.5. The provision, stating that a change of members indicated in the JVA shall be deemed a significant breach of a contract, except for the cases, set out in the laws of the Republic of Lithuania and upon receipt of a prior written consent of the Procuring Entity.
9.2. The Procuring Entity does not request that a group of suppliers would acquire a certain legal form after tender submitted of the group of suppliers is recognised as the successful tender and the Procurement Contract is awarded. 
10. REQUIREMENTS FOR PREPARATION AND SUBMISSION OF REQUESTS
General requirements for preparation and submission of requests
10.1. The request must be signed by the head of supplier or his authorised person (the supplier is not obliged to sign the remaining submitted documents; however, by submitting the Form of Request he confirms the authenticity of all attached documents). The following may be submitted:

10.1.1. Documents, formed directly by electronic means (in such a case, if such documents must be signed according to the terms and conditions, set out in the Contract Documents, they shall be submitted signed by a qualified electronic signature, meeting the requirements, set out in points 2 and 3 of Article 34(11) of Law on Public Procurement in the Utilities Sector);
10.1.2. Digital copies of documents (in such a case, if such documents must be signed according to the terms and conditions, set out in the Contract Documents, they may be signed by a physical or a qualified electronic signature, meeting the requirements, set out in points 2 and 3 of Article 34(11) of Law on Public Procurement in the Utilities Sector).
If documents are signed by a qualified electronic signature, a person, representing the supplier, indicated in such documents, shall coincide with a person, who signed such document by electronic signature.
10.2. A request shall consist of the entirety of relevant data and documents, submitted by supplier.
10.3. Documents shall be available by using non-discriminatory and generally accessible formats of data files (e.g., pdf, doc, odt, etc.). In case of any doubts, regarding the compliance of an approved copy to the original document, the Procuring Entity reserves the right to request providing the original documents.
10.4. The request must be prepared in Lithuanian or English language. If relevant documents are issued in other language, an approved translation must be submitted. The confirmation of translation is deemed suitable, if the translated document is approved by translator’s signature and seal of the translation bureau, or, if Special Conditions of Procurement does not provide otherwise, by the signature and seal (if any) of the supplier or his authorised person. By interpreting the request, the priority is given to its translation. The Procuring Entity reserves the right to request submitting translation of this document, approved by translator’s signature and seal of the translation bureau and (or) to indicate that signature of a person, who performed the translation, would be approved by the Notary Public.
Requirements for documents, justifying qualification of suppliers

10.5. Supplier, declaring that he meets the supplier qualification requirements
, shall provide documents, set out in Annex No 4 of these documents and completed ESPD, during the submission of request. Instruction, explaining how this document should be completed, is provided together with DPS documents. If the supplier submits a request for more than one part of Procurement Object (if Procurement Object is divided into parts), it is enough to submit one ESPD and other documentation, set out in Annex No 4 of these documents, for all parts of the Procurement Object. A separate ESPD shall be completed by:

10.5.1. The supplier;

10.5.2. Every member of the group of suppliers (if the request is submitted by the group of suppliers);

10.5.3. Every economic entity, if the supplier relies on its capacities in order to meet the supplier requirements, except for the experts, who will be hired by supplier in case of successful procurement and conclusion of Procurement Contract (it is not necessary to provide ESPD of such experts).
10.6. It is not required to provide documents, confirming that supplier meets the supplier requirements, if the Procuring Entity: 

10.6.1. Has an opportunity to acknowledge with such documents or information directly and free of charge by connecting to the national database in any Member State or by using the means of CPP IS; 

10.6.2. Has these documents from the previous procurement procedures (this provision shall not be applied, if procurement procedure was initiated until 01-07-2017 and performed by other means than CPP IS).
10.7. Documents, set out in Annex No 4 of these documents, issued by the foreign state in supplier’s state, shall be legalised according to description of procedure of Certificate for legalisation and approval of documents (Apostille), approved by Resolution No 1079 of 30 October 2006 of the Government of the Republic of Lithuania and Hague Convention of 5 October 1961, abolishing the requirement of legalisation for foreign public documents, except for the cases when document is exempted from legalisation and/or approval mark (Apostille) according to the international agreements of the Republic of Lithuania or legislation of the European Union.
10.8. If the supplier cannot provide documents, set out in Annex No 4 of Contract Documents because such documents are not issued in the Member State or in the respective country, or documents issued in such country do not cover all matters, raised in paragraphs 1.1 and 1.2 of Annex No 4 of Contract Documents, they may be changed to a Sworn Declaration or an official Supplier’s Declaration, if Sworn Declaration is not used in the country. The official declaration must be approved by the competent legal or administrative authority, Notary Public or the competent professional or trade organisation of the Member State or country of supplier’s origin or country, where he is registered.
10.9. The Procuring Entity may, at any time of DPS validity period, request the suppliers, who have been allowed to participate in this system, to provide an updated and clarified ESPD and other documents, set out in Annex No 4 of Contract Documents, within 5 (five) business days from the dispatch of such request.
11. CONFIDENTIALITY OF REQUESTS / TENDERS AND INTRODUCTION TO REQUESTS / TENDERS OF OTHER SUPPLIERS
11.1. Supplier shall indicate in his/her request, which information, set out in his/her request, is confidential, if any. The supplier shall indicate confidential documents in the Form of Request, prepared according to Annex No 3 of these documents. The supplier’s request must be clearly submitted in a relevant form by indicating, which parts of the request are confidential because request, tender, contract and its amendments of the successful supplier will be published on CPP IS according to the procedure, set out in legislation.
11.2. Confidential Information, which supplier indicates in the form of request/tender, may be, including, but not limited to, commercial (trade) secret and confidential aspects of request. Confidential information cannot be deemed information:

11.2.1. If it would violate laws, establishing the requirements, related to disclosure of information or right to obtain information, and legislation, implementing such laws;

11.2.2. If it would violate requirements, set out in Articles 46 and 68 of Law on Public Procurement in the Utilities Sector, regarding publication about the concluded contract and notification of suppliers;

11.2.3. Provided in the documents, confirming absence of grounds for elimination of suppliers, compliance with qualification requirements, quality management system and/or standards of environmental management system, except for information, which disclosure would violate the requirements of Law on Legal Protection of Personal Data or supplier’s obligations according to agreements, concluded with third persons;

11.2.4. Information about hired economic entities, the capacities of which the supplier relies on, and subcontractors, except for information, which disclosure would violate the requirements of Law on Legal Protection of Personal Data.
11.3. At the latest by 6 (six) months from the conclusion of Procurement Contract, the interested participants may request the Procuring Entity to introduce them to tender or request of the successful supplier (the candidates – with requests of other suppliers, who have been called for tenders). The Procuring Entity, upon receipt of request from the candidate or the interested participant during specified period, shall allow him to acknowledge with the requested information; however, he cannot disclose information, which candidates or participants indicated as confidential, without prejudice to the provisions, set out in paragraph 11.2 of this chapter.
11.4. If the Procuring Entity has any doubts, regarding confidentiality of information, set out in the supplier’s request/tender, he shall ask the supplier to justify why the indicated information is confidential. If the supplier fails to provide such evidence within the period of time, given by the Procuring Entity, which shall not be shorter than 5 (five) business days, or provides unsuitable evidence, it shall be deemed that such information is not confidential. After the supplier indicates information, set out in paragraphs 11.2.1-11.2.4 of this chapter, as confidential, the Procuring Entity is entitled to publish it without contacting supplier, regarding the additional evidence.
12. ANALYSIS, EVALUATION AND COMPARISON OF REQUESTS, AS WELL AS REASONS FOR REJECTION
12.1. The suppliers cannot participate in the procedures of acknowledgement with the requests, their analysis, evaluation and comparison. 
12.2. The Procuring Entity shall examine requests received from the candidates within a maximum period of 10 (ten) business days. This period of time can be extended up to 15 (fifteen) business days, during which first requests are examined, received after the contract notice, or when additional documentation or other additional examination is required, regarding the compliance of candidates with the qualification requirements. The Procuring Entity shall not send the first call for tenders, regarding a specific procurement on the basis of DPS until the expiry of the time limit given for examination of the primary requests of suppliers.
12.3. If during examination of request, submitted by supplier, it is found that supplier has provided inaccurate, incomplete or false documents or data about compliance with requirements of the Contract documents or there is a lack of such documents or data, the following terms and conditions shall be followed:

12.3.1. The Procuring Entity shall ask the supplier to clarify, supplement or explain such documents or data in writing without prejudice to the principles of equal treatment and transparency, within his given reasonable period of time; 

12.3.2. The supplier must reply to the request in writing until the period of time given by the Procuring Entity and to clarify, supplement or explain the request as required by the Procuring Entity (otherwise, his request shall be rejected).
12.4. The supplier’s request shall be rejected, when:

12.4.1. The supplier does not meet the supplier qualification requirements, set out in the Contract Documents
;

12.4.2. The supplier has neither clarified nor supplemented or explained his request upon request of the Procuring Entity;

12.4.3. The request does not meet the requirements for preparation and submission, set out in the Contract Documents.
12.5. If the supplier fails to meet the requirements, set out according to paragraphs 1.1. and 1.3-1.9 of Annex No 4 of the Contract Documents, the Procuring Entity shall not eliminate him from the procurement procedure, when the following one or both conditions are fulfilled together:

12.5.1. The supplier has submitted information to the Procuring Entity about the fact, that he has taken the following measures:



12.5.1.1. He has voluntarily paid or undertook to pay compensation for damage, caused due to the criminal offence or violation, if applicable, set out in paragraphs 1.1 and 1.3-1.9 of Annex No 4 of the Contract Documents;



12.5.1.2. He cooperated, provided active support and took other measures, helping to examine and explain his criminal offence or violation, if applicable;



12.5.1.3. He has taken technical, organisational and personnel management measures for the prevention of further criminal offences or violations.

12.5.2. The Procuring Entity has evaluated supplier’s information, provided according to paragraph 12.5.1 of this chapter and made a reasonable decision that measures, taken by the supplier, seeking to prove its reliability, are sufficient. The sufficiency of such measures shall be assessed based on the seriousness and circumstances of the criminal offence or violation. The procuring Entity provides a reasoned decision to the supplier in writing at the latest by 10 (ten) calendar days from the receipt of supplier’s information, set out in paragraph 12.5.1 of this chapter. 
12.6. The Procuring Entity shall announce the evaluation results of request (the permission to participate in DPS or rejection of the request) at the latest by 1 (one) business day from the day of decision making.
12.7. If during any time of DPS validity period the Procuring Entity detects that compliance of supplier’s qualification with supplier qualification requirements has changed, he shall suspend supplier’s participation in DPS and contact him, regarding the elimination of the detected non-compliance. If the supplier fails to eliminate the detected non-compliance within 5 (five) business days (this period of time can be extended due to justified objective circumstances for another 5 (five) business days), the Procuring Entity shall eliminate the supplier from DPS. During the suspension period, the supplier not receive invitation to participate in the specific Procurement; meanwhile, if such circumstances are discovered during the evaluation of supplier’s tender, submitted for specific procurement, such supplier’s tender shall be rejected.



13. FILING AND EXAMINATION OF CLAIMS AND ACTIONS
13.1. During the period of DPS, the supplier is entitled to challenge actions and/or decisions made by the Procuring Entity by filing a claim. The claim shall be filed in accordance with the following requirements: 

13.1.1. In case of international procurement, a claim shall be filed within 10 (ten) calendar days and in case of a simplified procurement – within 5 (five) business days (what type of procurement is performed by the Procuring Entity is specified in paragraph 1.1 of these documents) from the day of announcement of decision making by Procuring Entity or from the day of dispatch of announcement of decision making by Procuring Entity in writing to suppliers;

13.1.2. A claim shall be filed by fax, electronic means or delivered by hand against receipt through the postal service provider or other suitable carrier.
13.2. The Procuring Entity shall examine a claim in accordance with the following requirements:

13.2.1. Upon receipt of a claim, the Procuring Entity shall immediately suspend DPS procedure until he examines the received claim and makes a decision;

13.2.2. The Procuring Entity must examine a claim, to make a reasoned decision and notify the supplier, who filed a claim, the interested candidates and the interested participants about it in writing, as well as about the change of previously published deadlines of DPS procedure at the latest by 6 (six) business days from receipt of a claim (if the claim is received after working hours, the time limit given for reply to a claim shall be calculated from the next business day);

13.2.3. By providing decision, regarding a claim, the Procuring Entity shall ensure that he will not violate the supplier’s right to protection of confidential information and, if the claim was received until the end of deadline for submission of requests, he will not disclose the identity of supplier, who has sent a claim;

13.2.4. The Procuring Entity shall postpone the deadline for submission of requests/tenders, if he is not able to examine the claim until the end of deadline for submission of requests/tenders (if the claim is not examined – the deadline shall be postponed) or provide explanations or clarifications of the Contract Documents by replying to the claim, which would have a significant impact on the preparation of requests/tenders. If the claim was filed before the end of deadline for submission of requests/tenders or filed after the end of deadline for submission of requests/tenders and the Procuring Entity needs an extra time to acknowledge with the claim, he is entitled to postpone the deadline for submission of requests/tenders, if envelopes with requests/tenders have not been opened yet;

13.2.5. The Procuring Entity is not obliged to examine supplier’s claim, which was filed after the deadlines, set out in paragraph 13.1.1 of this chapter, re-filed due to the same decision made or action taken by the Procuring Entity and/or filed after the day of conclusion of the contract.

13.2.6. If the Procuring Entity examines a claim in cases, set out in paragraph 13.2.5 of this chapter, he shall follow the requirements, set out in paragraphs 13.2.1-12.2.4 of this chapter.
13.3. If the supplier does not agree with the decision made by the Procuring Entity or if the Procuring Entity failed to examine his claim during the established period of time, the supplier may submit a request or to bring an action before the court according to the established procedure, set out in Chapter VII of Law on Public Procurement in the Utilities Sector. 




14. ANNEXES
Annex No 1 – ESPD;
Annex No 2 – Application form;
Annex No 3 – Supplier Qualification Requirements;
Annex No 4 – An example of a form for the list of Contracts already performed and/or still performed by the supplier.
� Supplier qualification requirements are requirements, set out in the Contract Documents, regarding the absence of grounds for elimination, if applicable, qualification, quality management system and/or standards for environmental management system.


� See Footnote No 1.


� See Footnote No 1.


� See Footnote No 1.


� See Footnote No 1.
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