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1. [bookmark: _Toc341687216][bookmark: _Toc387142374][bookmark: _Toc125017971]CONCEPTS
General concepts:
1.1. Open call for tenders shall mean a method of procurement in which any interested Supplier may submit a Tender.
1.2. GTC shall mean these General Terms and Conditions of the Procurement, which describe the procedures for the Procurement, the submission, examination and evaluation of Tenders.
1.3. CPP IS shall mean the Central Public Procurement Information System (https://pirkimai.eviesiejipirkimai.lt).
1.4. ESPD shall mean the European Single Procurement Document - a valid declaration replacing the documents issued by the competent authorities and certifying that the Supplier and the Entities whose capacities are relied upon do not provisionally have any grounds for exclusion and meet the Qualification Requirements set out in the Procurement Documents.
1.5. Commission shall mean the Procurement Commission set up by the Contracting Authority, which operates in accordance with the Regulations of the Procurement Commission of EPSO–G, UAB, approved by the Contracting Authority, and which carries out the procedures of this Procurement in accordance with the tasks assigned to it and the powers conferred on it.
1.6. Controlling person shall mean the owner of a sole proprietorship, or of a legal or natural person, that is another legal person:
[bookmark: part_eb75bff431344bf99c7ed3111066accf](1) directly or indirectly owns more than 50% of the shares, stocks, interests, contributions and/or votes at a meeting of participants of the legal person; or
[bookmark: part_8424e37da2894fb7b3c8199834eed73d](2) together with related persons, owns more than 50% of the shares, stocks, interests, contributions and/or votes at a meeting of participants of the legal person and whose shareholding is at least 10% of the shares, stocks, interests, contributions and/or votes at a meeting of participants of the legal person. A related person shall be deemed to be:
[bookmark: part_a8779752c2eb4a26ae779d5ccc9a75cc](a) in the case of legal persons, the persons whose annual financial statements must be consolidated in accordance with the Republic of Lithuania Law on Consolidated Accounts of Groups of Undertakings, or the persons whose annual financial statements must be consolidated in accordance with the legislation of other countries implementing the requirements laid down in Directive 2013/34/EU;
[bookmark: part_883efc6108024872a2ad4cc13351b303](b) in the case of natural persons - spouses, parents and their children (adopted children).
1.7. [bookmark: _Hlk194340978]Qualification requirements shall mean the requirements imposed on the Supplier in relation to the right to pursue an activity, as well as requirements relating to the Supplier‘s financial and economic capacity and technical and professional capacity.
1.8. Quasi-supplier shall mean a specialist whose qualifications are relied upon by the Supplier and who, at the time of submission of the Tender, is not yet an employee of the Supplier, the entity whose capacities are relied upon or the Subcontractor, but who is intended to be used if the Tender is successful.
1.9. Successful Supplier shall mean the Supplier who has submitted the Successful Tender and who will be offered to enter into the Contract. 
1.10. Successful Tender shall mean the most economically advantageous Tender selected by the Commission in accordance with the Terms and Conditions of the Procurement.
1.11. Methodology shall mean the Methodology for determining the Supplier‘s qualification requirements, approved by the Order of the Director of the Public Procurement Service (current version).
1.12. Tender shall mean the set of documents and data submitted in writing by the Supplier in accordance with the Terms and Conditions and time limits laid down by the Contracting Authority, by which the supply of goods, services or works is proposed.
1.13. Tender Form shall mean the form to be completed in order to participate in the Procurement Procedures.
1.14. The Contracting Authority shall mean EPSO-G UAB, company code 302826889, VAT identification number LT100007031415, registered office and correspondence address Laisvės pr. 10, LT-04215 Vilnius.
1.15. Procurement shall mean the acquisition of goods, services or works by the Contracting Authority through the conclusion of a Contract(s) with the Supplier(s) of its choice, regardless of whether the goods, services or works are for a public purpose.
1.16. The object of the procurement shall mean the goods and/or services and/or works described in the Technical Specification and the Terms and Conditions of the Procurement.
1.17. Terms and Conditions of the Procurement or the Terms and Conditions shall mean the totality of the GTC and the STC.
1.18. LPP shall mean the Republic of Lithuania Law on Public Procurement (version in force at the time of the Procurement, unless otherwise provided for by the legislation).
1.19. Preliminary Contract shall mean a contract concluded between the Contracting Authority and one or more Suppliers, the purpose of which is to determine the terms and conditions, including price and, where appropriate, the estimated quantity, applicable to Contracts to be awarded within a specified period.
1.20. STC shall mean Special Terms and Conditions of the Procurement, which specify the object of the Procurement, set out the grounds for exclusion of Suppliers, the Qualification and other requirements, the requirements for the submission of Tenders and the criteria for their evaluation, describe other relevant procedures of the Procurement, and/or modify the procedures of the Procurement as described in the GTC.
1.21. Contract notice shall mean the Contracting Authority‘s contract notice published in the CPP IS or, in the case of international procurement, in the CPP IS and in the Official Journal of the European Union Supplement (OJ/S) in the TED database in accordance with the procedure laid down in the LPP.
1.22. Subcontractor shall mean a third party used by the Supplier for the performance of the Contract whose qualifications are not relied upon by the Supplier to meet the Qualification Requirements.
1.23. Interested Tenderer shall mean a Supplier who has submitted a Tender for the Procurement, other than a Supplier who has been definitively excluded from the Procurement Procedure, i.e. has been notified of the rejection of the Tender, and whose exclusion cannot be challenged on the grounds of the expiry of the time limit for appeal, or whose removal is justified by a final court decision.
1.24. Contract shall mean the Contract concluded in writing between the Successful Supplier and the Contracting Authority for economic benefit (or, in the case of a Preliminary Contract, the Main Contract on the basis of the Preliminary Contract), including the Preliminary Contract.
1.25. Technical Specification shall mean the Technical Specification describing the object of the Procurement and the requirements for it, and all its Annexes (if any).
1.26. Supplier shall mean an entity - a natural person, a private or public legal person, another organisation and their subdivisions, or a group of such persons, including temporary associations of entities - who offer on the market to carry out works, supply goods or provide services.
1.27. Entity relied upon shall mean the third party used by the Supplier for the performance of the Contract and whose qualifications the Supplier relies upon to meet the Qualification Requirements.
1.28. Other terms used in the Terms and Conditions are defined in the LPP.
1.29. Unless otherwise specified in these GTC, words used in the singular form shall also include the plural, words of one gender shall include corresponding words of any other gender, words referring to a person shall include both legal and natural persons, and a reference to the whole shall also include a reference to a part of the whole, and (in each case) vice versa.

2. [bookmark: _Toc341687215][bookmark: _Toc387142375][bookmark: _Toc125017972]INTRODUCTORY PART
2.1. By submitting a Tender, the Supplier confirms that he agrees with the Procurement Procedures set out in the Terms and Conditions of the Procurement by the Contracting Authority, with the Terms and Conditions of the Procurement, and that the information provided in his Tender is correct and includes everything necessary for the proper performance of the Contract.
2.2. Suppliers submitting tenders must carefully examine and comply with all requirements, forms and annexes contained in the Terms and Conditions.
2.3. In the event of any inconsistency or conflict between the GTC and the STC, the terms of the STC shall apply.
2.4. In the event that the Terms and Conditions of the Procurement do not contain the relevant information necessary for the conduct of the procurement, the provisions of the LPP shall apply.

3. [bookmark: _Toc341687217][bookmark: _Toc387142376][bookmark: _Toc125017973]GENERAL PROVISIONS
3.1. The Procurement is carried out in accordance with the LPP and other legal acts governing public procurement, as well as the Terms and Conditions of the Procurement.
3.2. Information on the type of the Procurement and whether it is a simplified procurement with a value above the low-value threshold or an international procurement is provided in the STC.
3.3. The Procurement shall be carried out in accordance with the principles of equality, non-discrimination, transparency, mutual recognition, proportionality, confidentiality and impartiality.
3.4. The Contracting Authority will not reimburse Suppliers for any costs associated with the acquisition of the Procurement Documents and the preparation and submission of Tenders, including, but not limited to, costs associated with photocopying, printing, postage or courier services, drawings, photographs, business travel and meetings, transportation, accommodation, salaries, fees, documentation and taxes of attorneys, engineers, architects and others, and any other costs associated with participation in the Procurement.
3.5. [bookmark: _Hlk194344782]The Contracting Authority must terminate the Procurement Procedure if the principles set out in Article 17(1) of the LPP have been infringed and the situation cannot be rectified.
3.6. The Contracting Authority shall have the right to terminate, on its own initiative, the initiated Procurement Procedures if circumstances arose which could not have been foreseen, or material errors have been made in the Procurement Documents which render the Procurement inappropriate, or the Procurement, if it were to take place, would result in the acquisition of the Object of the Procurement that does not meet the needs of the Contracting Authority. 
3.7. [bookmark: _Hlk38891094]The Terms and Conditions of the Procurement are available on the CPP IS in Lithuanian. The Contracting Authority may additionally provide the Terms and Conditions of the Procurement in another language.
3.8. Any relations between the Contracting Authority and the Suppliers shall be governed by the Terms and Conditions of the Procurement and the legal acts of the Republic of Lithuania. Any disputes between the Contracting Authority and the Suppliers shall be settled in accordance with the procedure established by the laws and regulations of the Republic of Lithuania.

4. [bookmark: _Toc60479639][bookmark: _Toc60289581]OBJECT OF THE PROCUREMENT
4.1. The Object of the Procurement is specified in the STC. The scope of the Object of the Procurement and the requirements for it are set out in the Technical Specification.
4.2. The Supplier shall supply the goods/services/works at his own expense, risk, and means, by acquiring the licences, other equipment and materials required for the goods/services/works specified in the Procurement Documents.
4.3. Information on the subdivision or non-subdivision of the Object of the Procurement shall be provided in the STC. If the Object of the Procurement is not subdivided, the Supplier shall submit a single Tender for the entire scope of the Procurement. The contract for the whole Object of the Procurement will be awarded to the Supplier who is selected as the Successful Supplier. Where the Object of the Procurement is divided into lots, the Contracting Authority shall specify in the Contract Notice, in the call for expression of interest or in other Procurement Documents of inviting to participate in the Procurement the terms and conditions set out in Article 28(4) of the LPP. 
5. [bookmark: _Toc147739118][bookmark: _Toc81827712][bookmark: _Toc341687219][bookmark: _Toc387142378][bookmark: _Toc125017975][bookmark: _Ref37569858]PRICE[footnoteRef:2] AND PAYMENT TERMS [2:  These provisions and the Terms and Conditions of the Procurement set forth below shall also apply in the case of the application of costs.] 

5.1. [bookmark: _Hlk33685573]The Supplier shall indicate the proposed price of the Object of the Procurement by completing the Tender Form enclosed by the Contracting Authority.
5.2. [bookmark: _Hlk38891256] The price of the services/works/goods in the Supplier‘s Tender must include the price of the services/works/goods and all other costs incurred by the Supplier for the provision of the services/works/goods, as well as the cost of submitting the electronic invoices via the information system in accordance with EU Directive 2014/55/EU or submitting electronic invoices in another format via the SABIS information system. The Supplier shall include VAT and other taxes payable in accordance with the applicable legislation in the price of the services/works/goods. VAT must be indicated on a separate line.
5.3. The price must be indicated in the Tender and will be evaluated in euros to two decimal places. If the price is quoted in a foreign currency, it will be converted into euro in accordance with the indicative euro/foreign exchange rate published by the European Central Bank, and, in cases where no indicative euro/foreign exchange rate is published by the European Central Bank, in accordance with the indicative euro/foreign exchange rate determined and published by the Bank of Lithuania on the last day of the deadline for the submission of Tenders.
5.4. The terms and conditions of payment are set out in the Contract. In cases where the STC indicate that a draft Contract has not been drawn up during the Procurement, the payment terms shall be set out in the STC.

6. GROUNDS FOR EXCLUSION OF SUPPLIERS, QUALIFICATION, GREEN AND OTHER REQUIREMENTS, SUBCONTRACTING, RELIANCE ON THE CAPACITIES OF OTHER ENTITIES, QUASI-SUPPLIERS AND JOINT OPERATIONS
6.1. [bookmark: _Toc341687221][bookmark: _Toc387142380][bookmark: _Toc60289583]The Supplier shall provide the information, documents and the ESPD as specified in the STC in order to demonstrate the absence of grounds for exclusion and his existing qualifications.
6.2. [bookmark: _Hlk38891314][bookmark: pn1_475][bookmark: pn1_476][bookmark: pn1_477]The ESPD must be submitted in accordance with the requirements set out in Article 50 of the LPP. In accordance with the provisions of Article 46 of the LPP, the Contracting Authority shall apply the grounds for the exclusion of Suppliers in procurements. Information on the grounds for exclusion of Suppliers in a particular Procurement shall be indicated in the STC.
6.3. [bookmark: _Hlk72863800]In cases where the Procurement Documents do not provide that the Supplier‘s qualifications for the right to engage in the activity in question are subject to verification or are not fully verified in accordance with the Qualification Requirements set out in the Procurement Documents, but where the legislation provides for certain requirements regarding the right to engage in the activity, the Supplier shall undertake to the Contracting Authority that the Contract will be performed only by persons who are entitled to perform such activities. The Supplier will be required to provide appropriate documentation demonstrating that the Contract will be performed only by persons entitled to do so before the commencement of performance of the Contract, unless a different deadline is specified in the STC.
6.4. [bookmark: _Hlk33687194]The Qualification Requirements for Suppliers are determined in accordance with the Methodology. The Contracting Authority may establish other Qualification Requirements (only financial, economic) not set out in the Methodology, but necessary to establish other Qualification Requirements (only financial, economic) and/or other values of the Qualification Requirements set out in the Methodology, taking into account the specificity and scope of the Procurement and the particular needs of the Contracting Authority, in accordance with the principles laid down in the Methodology.
6.5. [bookmark: _Hlk38901610][bookmark: _Hlk72863886]The Supplier may rely on the capacities of other entities in accordance with the provisions of Article 49 of the LPP and the Methodology. The Supplier may rely only on the capacities of other entities which it will actually have at its disposal during the performance of the Contract. The Supplier shall have the obligation to demonstrate to the Contracting Authority, at the time of submission of the Tender, that the capacities of other entities will be available to the Supplier throughout the performance of the Contract. The Contracting Authority shall accept from the Supplier any means of evidence to the effect that the Supplier will have access to the capacities of other entities.
6.6. Pursuant to Article 49 of the Law on Public Procurement, the Supplier must indicate in the Tender the entities whose capacities are relied upon in order to meet the Qualification Requirements set out in the Terms and Conditions of the Procurement and the Quasi-Suppliers. If the Supplier does not indicate in the Tender the entities whose capacities are relied upon to meet the Qualification Requirements set out in the Terms and Conditions of the Procurement and/or the Quasi-Suppliers, the Supplier shall be deemed to meet the Qualification Requirements set out in the Terms and Conditions of the Procurement.
6.7. [bookmark: _Hlk33687273]If the Supplier uses Subcontractors (including natural persons) for the performance of individual works/provision of services/supply of goods, the Supplier must specify for which part of the Contract the Supplier intends to use Subcontractors. The Supplier must indicate these third parties in the Tender, if they are known. Where the Supplier uses (will use) the means (e.g. only renting premises, renting equipment, etc.) of third parties who will not contribute directly and actively by their own actions to the fulfilment of the Contracting Authority's need to acquire the object of the Procurement (e.g. will not directly provide part of the services, perform part of the works, contribute directly to the supply of the goods, assume joint and several liability for the performance of the Contract, or otherwise participate directly in the performance of the Contract).The Supplier is not obliged to provide evidence of the absence of any grounds for exclusion by means of their ESPD and the absence of any grounds for exclusion, but is obliged to demonstrate, when submitting its Tender, that it will be able to make use of the specific means of the third party concerned during the period of performance of the Contract (by indicating in the tender those third parties and the details of the contracts signed, letters of intent, consents, etc. with them). In such a case, the Supplier shall be deemed to have the relevant qualifications itself.
6.8. If the Supplier bases its compliance with the Qualification Requirements on the capacities of a natural person it intends to use:
6.8.1. but does not intend to employ them, in which case the natural person shall be identified with the Tender and named as the Entity whose capacities are relied upon.
6.8.2. [bookmark: _Hlk72864290]which, in the event of the award of the Contract, it plans to employ, in which case such natural person shall be disclosed with the Tender and identified as the Quasi-Supplier.
6.9. [bookmark: n3bdcd0c65630405d8605a09951832839]The Supplier may rely on the capacities of other entities in order to meet the requirement of specific authorisation or membership of certain organisations, the financial and economic capacity requirements or the technical and professional capacity requirements laid down in the Contracting Authority‘s procurement documents, irrespective of the legal nature of the link with those entities. Where education, training or professional qualifications are required, mutatis mutandis in application of Article 51(7)(7) of the Law on Public Procurement or professional experience, the Supplier may rely on the capacities of other entities only if those entities themselves will provide the services, works or goods for which their available capacities are required (unless otherwise specified in the STC). In the case of works, services or the installation, assembly or installation of the goods to be procured, the Contracting Authority may require that the essential tasks referred to in the STC be carried out by the Supplier submitting the Tender itself, or, if the Tender is submitted by a group of Suppliers, by a member of that group.
6.10. The Contracting Authority shall verify, in accordance with the provisions of Articles 45, 46, 47, 50 and 51 of the Law on Public Procurement, whether the Entities whose capacities are relied upon, the Subcontractors and/or the Quasi-Suppliers meet the Qualification and other requirements imposed on them and whether there are no grounds for exclusion of the Entities whose capacities are relied upon. If an entity does not meet the Qualification or other requirements imposed on it, or if its situation fulfils at least one of the grounds for exclusion established by the Contracting Authority, the Contracting Authority shall require, within a time limit to be determined by the Contracting Authority, the replacement of such entity by a compliant one, or the submission of the documents referred to in Clause 9.13 of the GTC. 
6.11. If the Supplier relies on the capacities of other entities, subject to the economic and financial capacity requirements set out in the Terms and Conditions of the Procurement, the Supplier and such entities shall be jointly and severally liable for the performance of the Contract.
6.12. If a group of Suppliers acting in a joint venture participates in the procurement procedure, they must submit a joint venture agreement with their Tender. The joint venture agreement shall specify the obligations of each party to the agreement and the percentage of those obligations to be borne by the parties to the agreement in the performance of the contract to be awarded. The joint venture agreement shall provide for the joint and several liability of all the parties to the agreement for failure to fulfil their obligations to the Contracting Authority under the Contract. The joint venture agreement must also specify the powers of the participants to represent the group of suppliers in their dealings with the Contracting Authority in relation to matters arising during the procurement procedures (submission, examination or evaluation of tenders, provision of other information relating to the performance of the procurement). The joint venture agreement shall specify the partner who shall automatically become the lead partner when the lead partner named in the joint venture agreement encounters financial difficulties and becomes unable to perform the Contract. In the event of the above circumstances, the partner who has automatically become the lead partner will be obliged to fulfil the obligations of the lead partner and will receive payments under the Contract in respect thereof.
6.13. The Contracting Authority shall not require that the tender submitted by a group of Suppliers be declared successful and that the Contracting Authority propose the conclusion of the Contract in order for the group of Suppliers to take a particular legal form.
6.14. [bookmark: _Hlk72864718][bookmark: _Hlk72864696]Where the Supplier and/or the entities whose capacities are relied upon and/or the quasi-supplier cannot provide evidence of the absence of grounds for exclusion and/or of the fulfilment of the qualification, either because the country concerned does not issue such documents or because the documents issued in that country do not cover all the issues raised, they may be replaced by a declaration on oath or, in countries where it does not apply, by a declaration on the basis of an oath, an official declaration by the Supplier ( of the entities whose capacities are relied upon and/or of the quasi-subcontractor) which must be certified by a Member State or by a competent legal or administrative authority, a notary public, or a competent professional or trade organisation of the country of origin or of the country in which the Supplier is registered.
6.15. [bookmark: _Hlk72864748]All goods (materials, equipment) supplied by the Supplier, Subcontractors, Entities whose capacities are relied upon, or members of the Supplier's group, must comply with the requirements specified by the Contracting Authority, and may not be imported from countries, or parts of countries, territories (special status zones) from which such goods (materials, equipment) are supplied, equipment) are prohibited by decisions of the United Nations Security Council or subject to restrictive measures (sanctions) of the United States of America, the European Union or other international sanctions of international organisations of which the Republic of Lithuania is a member or in which it participates (unless otherwise specified in the STC).
6.16. [bookmark: _Hlk72864801][bookmark: _Hlk72864821][bookmark: _Hlk72864850][bookmark: _Hlk72864873][bookmark: _Hlk72864899]Suppliers, entities whose capacities are relied upon and quasi-suppliers must have acquired the required qualifications specified in the Procurement Documents by the deadline for the submission of Tenders. The following shall be accepted from Suppliers, Entities Relying on the Capacities of Quasi-Suppliers established in a Member State of the European Union, in a Member State of the European Economic Area, in the Swiss Confederation or in a third country: Supplier, Entity Relying on the Capacities of, Documents issued by the competent authorities of the country of origin of the quasi-subcontractor shall be accepted, but such foreign Supplier, Quasi-subcontractor shall be obliged to apply to the relevant authority of the Republic of Lithuania for the issue of a document of recognition of the right within a reasonable time. Documents confirming the qualifications held by the foreign Supplier, the entity whose capacity is relied upon, the Quasi-Subcontractor in Lithuania may also be issued after the closing date for the submission of tenders[footnoteRef:3] . These documents will have to be submitted before the commencement of the performance of the Contract, unless a different deadline is specified in the STC. [3:  Recognition of regulated professional qualifications - Ministry of Economy and Innovation of the Republic of Lithuania] 

6.17. A group of suppliers may rely on the capacities of the members of the group of suppliers or of other entities under the same conditions as an individual supplier.
6.18. Where green and other requirements are applicable to the procurement, information on them and the required supporting documents shall be provided in the STC.


7. [bookmark: _Toc125017977]REQUIREMENTS FOR THE SUBMISSION OF TENDERS
7.1. [bookmark: _Hlk33697391][bookmark: _Toc60289593][bookmark: _Toc47844940][bookmark: _Toc81827725]Any Supplier may submit only one Tender for the Procurement, regardless of whether the Tender is submitted as an individual Supplier or as part of a group of Suppliers. 
7.2. The tender must be submitted in accordance with the requirements of the Terms and Conditions of the Procurement, together with all information requested by the Contracting Authority.
7.3. [bookmark: _Hlk500078106]Where the Contracting Authority intends to evaluate the Tenders on the basis of price or cost/quality and the technical characteristics of the Tender chosen by the Contracting Authority to be evaluated are not quantified, the Terms and Conditions of the Procurement shall specify that the Suppliers shall submit the Tender in two parts (in two electronic Tender boxes or in two envelopes), one of which shall contain the price or cost, the other one shall contain the remainder of the Tender (the technical details of the Tender, other information and documents). The Contracting Authority shall ensure that the part of the Tender containing the price or costs is not made available for inspection until after the part of the Tender containing the technical data, other information and documents has been evaluated. Where the technical characteristics of the Tender are quantified, Suppliers shall submit the Tender in a single electronic Tender box.
7.4. The Contracting Authority, in order to verify the information provided in the ESPD, in accordance with the way it is indicated in the STC, may:
7.4.1. require documents confirming compliance with the ESPD only from the Supplier whose Tender may be declared successful on the basis of the evaluation results (unless otherwise specified in the STC):
7.4.1.1. [bookmark: _Hlk38894224]Where a Supplier whose Tender may be declared successful has, at the request of the Contracting Authority, provided all the documents proving the Supplier's compliance with the information set out in the ESPD, the documents of the other Suppliers proving their compliance with the information set out in the ESPD shall not be checked;
[bookmark: _Hlk38894202]7.4.1.2. If the Supplier whose Tender may be declared successful has failed to submit, within the time limit specified by the Contracting Authority, documents proving the Supplier‘s compliance with the information specified in the ESPD, or has failed to correct, at the request of the Contracting Authority, any inaccurate or incomplete information submitted concerning the Supplier‘s compliance with the information specified in the ESPD, or the Supplier has not complied with the information specified in the ESPD, or a Supplier whose Tender may be declared successful is rejected on other grounds specified in the Terms and Conditions of the Procurement, the documents supporting the information specified in the ESPD shall be examined for the next Supplier whose Tender is the first after the Tender of the Supplier that could have been declared successful on the basis of the evaluation.
7.4.2. Verify all Suppliers, i. e. that there are no grounds for the exclusion of Suppliers as set out in the Tender Conditions, that Suppliers meet the Qualification Requirements and, where applicable, the required standards of the Quality Management System and/or the Environmental Management System, prior to the examination of the Tenders submitted by the Suppliers, in accordance with the requirements set out in the Tender Conditions.
7.5. [bookmark: _Hlk38894355]Tenders must be signed physically or by a qualified electronic signature complying with the requirements of the Law of the Republic of Lithuania on Electronic Identification and Trust Services for Electronic Transactions and transmitted by electronic means in accordance with the requirements laid down in Article 22 of the Law on Public Procurement, unless otherwise specified in the STC.
7.6. [bookmark: _Hlk68179977]Alternative Tenders cannot be submitted, except where otherwise specified in the STC. A joint Tender with another entity on the basis of a joint venture agreement shall also be considered as an Alternative Tender. The participation of the Supplier in several Tenders on the basis of the Entity whose capacities are relied upon or on the grounds of Subcontractor shall not be considered as an alternative Tender (unless otherwise specified in the STC).
7.7. The Tender must indicate whether the Tender contains confidential information. If the Tender contains confidential information, the Supplier shall indicate which information is confidential, in accordance with Article 20(2) of the Law on Public Procurement. If the Supplier does not indicate which information is confidential, it shall be presumed that there is no confidential information.
7.8. If the Contracting Authority has doubts as to the confidentiality of the information contained in the Supplier‘s Tender, the Contracting Authority shall ask the Supplier to justify/additionally justify why the information is confidential. If the Supplier fails to provide such evidence or provides inadequate evidence within the time limit specified by the Contracting Authority, which shall not be less than 3 working days, such information shall be deemed to be non-confidential.
7.9. The Supplier‘s Tender in its entirety shall not be considered as confidential information.
7.10. [bookmark: _Hlk68180179][bookmark: _Hlk34035350]All documents submitted by Suppliers in their Tender must be submitted in electronic form to the CPP IS, i.e. either directly produced by electronic means or by digital copies of the documents. If a Supplier submits its Tender by means other than those specified, its Tender will be rejected and the Supplier will be excluded from the procurement procedure. The documents or digital copies of documents submitted must be available in non-discriminatory, commonly available data file formats (e.g. pdf, jpg, doc.). If the Supplier submits its Tender by means other than those specified, its Tender will not be examined and evaluated.
7.11. The contracting authority reserves the right to request the original documents. Tenders, as well as other correspondence and documents, may be submitted in the languages indicated in the STC. If the relevant documents (certificates, attestations, etc.), technical descriptions or similar documents proving compliance with the requirements set out in the Conditions are issued in languages other than those indicated in the STC, they shall be accompanied by a translation of the document into at least one of the languages indicated in the STC, signed by the Supplier‘s manager or a translator, and stamped by a translation agency. 

8. [bookmark: _Toc341687222][bookmark: _Toc387142381][bookmark: _Toc474390874][bookmark: _Toc125017978][bookmark: _Toc47844934][bookmark: _Toc60479646][bookmark: _Toc60289588]DEADLINES FOR SUBMISSION OF TENDERS
8.1. [bookmark: _Hlk34035375]Information on the deadline for the submission of Tenders shall be made available in the STC and/or indicated in the CPP IS. The time limit for the submission of Tenders shall be set in such a way as to enable Suppliers to prepare and submit their Tenders in a timely and appropriate manner. The time for the submission of tenders shall be determined in accordance with Article 60 of the LPP. The procedure for opening the envelopes for the opening of tenders shall start no earlier than 45 minutes after the deadline for the submission of the Tender specified in the Contract Notice.
8.2. Before the deadline for the submission of Tenders has expired, the Supplier may modify or withdraw its Tender without losing its right to a security for the validity of its Tender, if one was required. Such an amendment or notification that the Tender is withdrawn shall be deemed valid if received by the Contracting Authority before the deadline for the submission of Tenders.
8.3. Tenders may only be submitted by Suppliers registered on the CPP IS, accessible at: https://pirkimai.eviesiejipirkimai.lt (registration on the CPP IS is free of charge). 
8.4. [bookmark: _Hlk139879442]The Contracting Authority has the right to extend the deadline for the submission of Tenders on its own initiative. The Contracting Authority will notify in writing separately to all Suppliers who have registered with the CPP IS for the Procurement the new date for the submission of Tenders.
8.5. The new date for the submission of Tenders will be published in the CPP IS. In the case of an international procurement, the new date for the submission of Tenders will be published in the Official Journal of the European Union Supplement (OJ/S) in the TED database. 
8.6. Tenders must be submitted before the deadline for the submission of Tenders specified in the Contract Notice. If the Contracting Authority receives a Tender after the specified date for the submission of Tenders, it shall inform the Supplier, and shall not examine or evaluate such Tender. The Contracting Authority shall not be liable for non-receipt or late receipt of Tenders due to telecommunication failures or other unforeseen circumstances.
8.7. The Contracting Authority recommends to assess the possible failures of the CPP IS and other systems and not to postpone the submission of the Tender to the last minute. 

9. [bookmark: _Toc125017979]EXAMINATION AND EVALUATION OF TENDERS
9.1. The Tenders will be examined, compared and evaluated by the Commission. The examination and evaluation of tenders will be carried out on a confidential basis, without the participation of the Suppliers or their authorised representatives.
9.2. [bookmark: _Ref336284324]Suppliers shall not be involved in the procedure for the initial examination of electronically received Tenders.
9.3. [bookmark: _Ref487464639][bookmark: _Hlk33699856]The Contracting Authority shall notify the Suppliers in writing within 3 working days at the latest of the decision taken to identify the successful Tender to be awarded the Contract, shall provide a summary of the relevant information referred to in Article 58(2) of the Law on Public Procurement which has not yet been provided during the procurement procedure, shall indicate the rank order of the Tenders, the successful Tender and the exact time limit for the deferral. The contracting authority shall also state the reasons for the decision not to award the contract or to reopen the procurement.
9.4. The Contracting Authority may withhold the information referred to in sub-paragraph 9.3 of the GTC if its disclosure is contrary to the legislation governing the protection of information and data or to the public interest, or if it is contrary to the legitimate commercial interests of a particular Supplier, or if it has a negative impact on the competition between Suppliers.
9.5. [bookmark: _Hlk34035547]Access to all information related to the Procurement shall be restricted to members of the Commission, observers attending Commission meetings and experts invited by the Contracting Authority or its authorised entity, representatives of the Public Procurement Service, the Head of the Contracting Authority, persons authorised by the Head of the Contracting Authority, other persons and institutions having such right in accordance with the laws of the Republic of Lithuania regulating their activities, as well as public legal entities authorised by the Government of the Republic of Lithuania by the resolution of the Government of the Republic of Lithuania to administer the financial assistance of the European Union or of the individual states. Other persons may have access only to the information relating to the Procurement, the disclosure of which is permitted by the Law on Public Procurement.
9.6. The Commission may invite representatives of state and municipal institutions or bodies (other than civil servants and state politicians in political (personal) positions of trust) to attend meetings of the Commission as observers, upon presentation of a mandate from the represented entity. Information on the observers participating in the procurement procedure shall be indicated in the STC. 
9.7. [bookmark: _Ref336284426]The Supplier‘s Tender shall be rejected and the Supplier shall be excluded from the procurement procedure if any of the following conditions apply:
9.7.1. At least one of the conditions referred to in Article 45(1) of the Law on Public Procurement is not fulfilled;
9.7.2. The supplier meets at least one of the grounds for exclusion set out in the Terms and Conditions of the Procurement. 
9.7.3. The Supplier does not meet at least one of the Qualification Requirements set out in the Terms and Conditions of the Procurement;
9.7.4. The Supplier whose Tender may be declared successful, in accordance with the established by the Public Procurement Service, has failed to submit and/or revise, within the time limit set by the Commission, the documents confirming compliance with the Qualification Requirements;
9.7.5. The supplier does not meet at least one of the requirements set out in the ESPD. 
9.7.6. A supplier that has assisted the Contracting Authority in the preparation of the Procurement shall not substantiate in writing that its prior advice was not likely to prejudice competition;
9.7.7. [bookmark: _Hlk34035643]the Supplier, Subcontractor, member of the supplier group or entity on which capacity is relied is not registered (Supplier, Subcontractor, member of the supplier group, entity on which capacity is relied, Quasi- Subcontractor, who is a natural person - resident or a national) in a Member State of the European Union, a Member State of the North Atlantic Treaty Organisation or a third country which is a signatory to the international agreements referred to in Article 17(4) of the Law on Public Procurement (this ground for exclusion shall apply only where such a requirement is imposed on the STC);
9.7.8. The tender quotes an abnormally low price or cost and the Supplier fails to provide adequate evidence of the reasonableness of the abnormally low price or cost proposed;
9.7.9. The Tender does not comply with the environmental, social and labour law obligations set out in Article 17(2)(2) of the PP;
9.7.10. The Contracting Authority determines that the abnormally low price or costs are offered because the Supplier has received State aid, but the Supplier is unable to prove, within the time limit set by the Contracting Authority, that the State aid has been lawfully granted;
9.7.11. The completed Tender Form submitted by the Supplier contains errors in the calculation of the price or costs and the Supplier has not corrected them within the time limit set by the Contracting Authority;
9.7.12. The documents submitted by the supplier do not comply with the technical requirements set out in the Tender Conditions;
9.7.13. The Supplier fails to provide (through no fault of his own) the password before the beginning of the procedure (meeting) for opening envelopes with Tenders, or he has provided an incorrect password using which the Contracting Authority could not decrypt all Documents of the Procurement;
9.7.14. The tender was not submitted by the electronic means indicated by the Contracting Authority;
9.7.15. The Supplier submitting the tender has failed to provide, at the request of the Contracting Authority and/or the competent authorities, the information and documents required by Chapter 16 of the GTC relating to the verification of compliance with the national security interests (if compliance with the national security interests has been requested);
9.7.16. If the Government of the Republic of Lithuania adopts a decision confirming that the Contract to be concluded with the Supplier is not in the interest of national security, in accordance with the Republic of Lithuania Law on the Protection of Objects of Importance to Ensuring National Security;
9.7.17. If the Government of the Republic of Lithuania decides/determines that the Supplier does not meet the national security interests in accordance with the Republic of Lithuania Law on the Protection of Objects of Importance to Ensuring National Security;
9.7.18. Goods (including their producers) and/or services and/or works pose a threat to national security when the transaction would result in the circumstances referred to in Article 13(4)(1) of the Republic of Lithuania Law on the Protection of Objects of Importance to Ensuring National Security;
9.7.19. [bookmark: _Hlk38897004]The Supplier, his Subcontractor, the entities whose capacities are relied upon, the manufacturer of the goods offered by the Supplier, or the legal and/or natural persons controlling them, are subject to sanctions (restrictive measures) imposed by the United Nations Security Council, the European Union, any other international organisations of which the Republic of Lithuania is a member or in which it participates, and the United States of America. 
9.7.20. The Tender does not comply with any other requirements set out in the Tender Conditions or in the PDO.
9.8. The Supplier‘s Tender shall be rejected  - and the Supplier shall be excluded from the Procurement Procedure - if the Contracting Authority determines, in the context of a procurement involving goods or services of the codes specified in the CPC[footnoteRef:4] codes referred to in the list provided for in Article 92(13) of the Law on the Internal Market (Article 92(13) of the Law on the Internal Market), that the goods or services constitute a threat to the national security for at least one of the following reasons:  [4:  https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/1a061730b0c711ecaf79c2120caf5094?positionInSearchResults=0&searchModelUUID=abee87f1-00ff-4739-a7d0-cc285f293fa1] 

9.8.1. The manufacturer of the goods or the person controlling it is registered (if the manufacturer or the person controlling it is a natural person with permanent residence or nationality) in the countries or territories referred to in the list referred to in Article 92(14) of the CPD;
9.8.2. the supply of services is to be carried out from the countries or territories referred to in the list provided for in Article 92(14) of the Law on Public Procurement;
9.8.3. The Supplier, his Subcontractors, members of the Supplier Group, or the Entities whose capacities are relied upon or the persons controlling them are registered (if the Supplier, its Subcontractor, the Entity whose capacities are relied upon or the person controlling it is a natural person - permanently residing or having citizenship) in the list of the countries or territories referred to in Article 92 (14) of the Law on Public Procurement.
9.9. In the event of mobilisation, martial law, state of emergency, or where the Government of the Republic of Lithuania, having assessed the risk that the factors which have led to or may lead to the declaration of mobilisation, the imposition of martial law or the imposition of a state of emergency pose a threat to national security, has taken a decision on the applicability of Article 45(2)(1) of the Law on Public Procurement, the Supplier‘s Tender submitted by the Supplier shall be rejected and the Supplier shall be excluded from the Procurement Procedure, if at least one of the following conditions exists:
9.9.1. The Supplier, his Subcontractor, the members of the group of Suppliers, the entities whose capacities are relied upon, the manufacturer of the goods offered by the Supplier, or the persons controlling them, shall be legal persons registered in the countries or territories referred to in the list referred to in Article 92(15) of the Law on Public Procurement;
9.9.2. The Supplier, his Subcontractor, the members of the Group of Suppliers, the entity whose capacities are relied upon, the manufacturer of the goods offered by the Supplier, or the persons having control over them, shall be natural persons residing or having the nationality of a State or territory referred to in the list referred to in Article 92(15) of the Law on Public Procurement;
9.9.3.  the origin of the goods or the provision of the services is from the countries or territories referred to in the list provided for in Article 92(15) of the Law on Public Procurement
9.9.4. The Government of the Republic of Lithuania, in accordance with the criteria set out in the Law on Protection of Objects Important for National Security, has adopted a decision confirming that the entities referred to in points 9.9.1 and/or 9.9.2 of the GTC or the transaction to be concluded with them are not in the interests of national security;
9.9.5. The contracting authority has information from the competent authorities that the entities referred to in points 9.9.1 and/or 9.9.2 of the GTC have interests which may endanger national security.
9.10. In the case of an international procurement, in accordance with Council of the European Union Regulation (EU) No 2022/576 of 8 April 2022 amending Regulation (EU) No 833/2014 concerning restrictive measures in view of the actions of Russia in destabilising the situation in Ukraine, the Supplier‘s Tender submitted by the Supplier shall be rejected and the Supplier shall be excluded from the procurement procedure if any of the following conditions are met:  
9.10.1. the Supplier (or at least one of the members of the Supplier Group) is a Russian citizen or a natural or legal person, entity or body established in Russia;
9.10.2. the Supplier (or at least one of the members of the Supplier Group) is a legal person, entity or body which is more than 50 % owned, directly or indirectly, by an entity referred to in Clause 9.10.1 of the GTC;
9.10.3. a Supplier or its representative is a natural or legal person, entity or body acting on behalf of or at the direction of an entity referred to in clause 9.10.1 or clause 9.10.2 of the GTC;
9.10.4. at least one of the entities listed in points 9.10.1 to 9.10.3 of the GTC shall participate in the Procurement as a Subcontractor, Supplier, or Entity relying on its own capacities in cases where it accounts for more than 10% of the Contract value.
9.11. [bookmark: OLE_LINK2][bookmark: OLE_LINK3]The Contracting Authority may refuse to evaluate the Supplier‘s Tender in its entirety if, having examined part of it, it finds that the Tender must be rejected in accordance with the requirements of the LPP or the Terms and Conditions of the Procurement. For the purposes of this provision, a Tender may not be rejected on the grounds that the price quoted in it exceeds the funds available for the procurement if the most economically advantageous Tender is selected on the basis of the cost or price or cost/quality ratio and the Contracting Authority has not specified the amount of the funds available for the procurement in the Contract Documents, except where all Final Tenders received are rejected.
9.12. [bookmark: _Hlk38893247]The Contracting Authority may not exclude a Supplier for which grounds for exclusion have been established from the procurement procedure only in exceptional cases where it is necessary to ensure the protection of the public interest, including the protection of public health and the environment.
9.13. [bookmark: _Hlk38897134]If a Supplier does not meet the requirements of no grounds for exclusion, the Contracting Authority shall not exclude that Supplier from the procurement procedure where both of these conditions are present:
9.13.1. [bookmark: _Ref486919088]The Supplier has provided the Contracting Authority with information that it has taken these measures:
9.13.1.1. voluntarily paid or undertook to pay compensation for the damage caused by the offence or breach, if applicable;
9.13.1.2. Cooperated, actively assisted or took other measures to help investigate, detect or clarify the offence or violation committed by him/her, if applicable;
9.13.1.3. Take technical, organisational and personnel management measures to prevent further criminal acts or irregularities;
9.13.2. [bookmark: _Hlk139882250]The contracting authority shall evaluate the information provided by the Supplier in accordance with sub-paragraph 9.13.1 of the GTC and take a reasoned decision that the measures taken by the Supplier to demonstrate its reliability are sufficient. The sufficiency of these measures shall be assessed in the light of the seriousness and circumstances of the offence or irregularity. The contracting authority shall provide the Supplier with a reasoned decision in writing no later than 10 days after receipt of the Supplier‘s information referred to in sub-paragraph 9.13.1 of the GTC. 
9.14. [bookmark: _Hlk68175934][bookmark: _Hlk500078359]The Contracting Authority may, at any time during the procurement procedure, request suppliers to provide all or part of the documents confirming the absence of grounds for exclusion, their compliance with the Qualification and other requirements, and other requirements, and, where applicable, compliance with the standards of the Quality Management System and/or the Environmental Management System, if this is necessary to ensure the proper performance of the procurement procedure. In particular, foreign suppliers shall be required to provide the following types of certificates and forms of documentary evidence, for which information is available on the European Commission’s eCertis information repository[footnoteRef:5] . Such documents shall not be required if the Contracting Authority has access to these documents or information directly and free of charge through a national database in any Member State or through the CPP IS facilities, or already has these documents from previous procurement procedures. [5:  eCertis link (select the language in the top right corner of the browser window when it opens): https://ec.europa.eu/tools/ecertis/#/search] 

9.15. If the Contracting Authority has doubts as to the correctness of the information provided by the Supplier, it shall have the right to request the Supplier to provide justification for the information provided by the Supplier to the Contracting Authority. The Contracting Authority shall have the right to contact the persons (clients) identified by the Supplier to verify the accuracy of the information provided and, if these persons do not confirm the accuracy of the information provided by the Supplier, to reject the Supplier‘s Tender. The Contracting Authority shall also have the right to request the Supplier to provide written confirmation from the persons (customers) to whom the Supplier has supplied goods, services and/or works to confirm the fact that the Supplier has supplied goods, services and/or works. 
9.16. [bookmark: _Hlk38897228]Where the Contracting Authority has doubts as to the absence of grounds for exclusion of the Supplier, compliance with the Qualification Requirements and, where applicable, the standards of the Quality Management System and/or the Environmental Management System, it shall have the right to contact the competent authorities and third parties indicated in the Supplier‘s Tender in order to obtain all necessary information on the absence of grounds for exclusion of the Supplier, the Qualification Requirements, the Qualification Requirements and, where applicable, the standards of the Quality Management System and/or the Environmental Management System. 
9.17. The Contracting Authority may require the Supplier to provide access to the projects implemented by the Supplier and their results in order to verify the Supplier's compliance with the Qualification Requirements. The Supplier shall, to the extent that it is within its control, facilitate such access and provide any additional data and documents requested in relation to the information submitted by the Supplier with its Tender, which are necessary to verify the Supplier's compliance with the specified Qualification Requirement. 
9.18. If the Supplier has provided inaccurate, incomplete or erroneous documents or data concerning its compliance with the requirements of the Terms and Conditions of the Procurement, or if these documents or data are missing, the Contracting Authority may, without prejudice to the principles of equality and transparency, request the Supplier to clarify, supplement or explain these documents or data within a reasonable period of time set by the Supplier. The tenders shall be revised, supplemented or clarified in accordance with the rules established by the Public Procurement Service.
9.19. [bookmark: _Hlk34036673]If the Commission finds errors in the calculation of the price or costs indicated in the Tender, it must ask the Suppliers, by means of the CPP IS correspondence, to correct the arithmetical errors found in the Tender within a time limit specified by the Commission, without altering the price or costs published at the time of the opening of the Tenders. When correcting arithmetical errors in the Tender, the Supplier may correct the components of the price or costs, but shall not have the right to withdraw components of the price or costs or to add new components to the price or costs. If the Supplier fails to correct arithmetical errors and/or clarify the Tender within the specified time limit, its Tender shall be deemed to be non-responsive to the requirements set out in the Procurement Documents. In the case of fixed-fee pricing, the Supplier shall not be allowed to correct/amend the prices submitted with the Tender.
9.20. Tenders will be evaluated in accordance with the criteria set out in the STC.
9.21. [bookmark: _Hlk139882391]The Contracting Authority shall determine the most economically advantageous tender if all the conditions set out in Article 45 of the Law on Public Procurement are met.
9.22. The Contracting Authority shall specify in the Terms and Conditions of the Procurement the comparative weight to be given to each criterion chosen to determine the most economically advantageous Tender, except where the most economically advantageous Tender is determined on the basis of price alone. The weighting of the criteria shall be expressed either as a specific value or as a range within which each value assigned to a criterion falls. In cases where, for objective reasons, it is not possible to determine the comparative weighting of the criteria, the Contracting Authority shall specify in the Terms and Conditions of the Procurement the descending order of importance of the applicable criteria.
9.23. [bookmark: _Hlk499048113]The Contracting Authority shall have the right to ask the Supplier (in the case of a simplified procurement, the Supplier submitting the most economically advantageous tender) to justify the abnormally low price or costs, and in the absence of the requirement of [footnoteRef:6] referred to in Article 57(1) of the Law on Public Procurement (e.g. if the price or the components of the price proposed by the Supplier appear abnormally low in view of the scope of the object of the Procurement, the budget planned by the Contracting Authority, the price proposed by the Supplier which is not in line with the prices existing on the market, etc.).  [6:  The price or cost of the goods, services or works quoted in the tender shall in all cases be considered abnormally low if it is 30% or more below the arithmetical average of the prices or costs quoted by all the Suppliers whose Tenders have not been rejected on other grounds, and whose quotations do not exceed the funds available for the procurement as determined and recorded in the documents drawn up by the Contracting Authority prior to the launch of the procurement procedure.] 

9.24. The Contracting Authority shall select the most economically advantageous Tender on the basis of (as specified in the STC):
9.24.1. price or value for money;
9.24.2. costs;
9.24.3. Price.
9.25. In evaluating the price of the Tender, the Contracting Authority will take into account the final amount of funds to be spent on the Procurement, including any tax liabilities (or rights) acquired by the successful tenderer as a result of the award of the contract. If, in accordance with the Republic of Lithuania Law on Value Added Tax, and the Republic of Lithuania Law on Corporate Income Tax, the Contracting Authority has the possibility of recovering VAT, tenders will be evaluated on the basis of the price without VAT.  If, in accordance with the Republic of Lithuania Law on Value Added Tax and the Republic of Lithuania Law on Corporate Income Tax, the Contracting Authority does not have the possibility to recover VAT, the tenders will be evaluated on the basis of the price including VAT.
9.26. [bookmark: _Hlk38897616]After the evaluation of the Suppliers‘ Tenders, the Contracting Authority will confirm the order of the Suppliers‘ Tenders in descending order of economic viability (or, in the case of Tenders evaluated according to the price criterion, in ascending order of price), and will determine the Successful Tender.
9.27. No ranking shall be made if only one Supplier submits a Tender or if the evaluation of the Tender s leaves only one Supplier.
9.28. The successful Tender (if the STC specify that the Procurement Object is to be divided into lots, for each lot separately) will be the Tender that meets all the requirements set out in the Terms and Conditions of the Procurement and is the most economically advantageous. In cases where the value for money of the Tenders of several Suppliers is equal, the Supplier whose Tender is submitted earliest shall be placed first in the queue for the purpose of ranking the Tenders.
9.29. [bookmark: _Hlk38897797]In the event that the Procurement is subject to the award of a Preliminary Contract, multiple Tenders (the number of such Tenders to be specified in the STC) which meet all the requirements set out in the Procurement Documents and which will be the most cost-effective may be declared the successful Tenders. In the event that the number of Suppliers participating in the Procurement is less than the number indicated in the STC, all the Tenders meeting the requirements set out in the Terms and Conditions of the Procurement shall be considered to be the Successful Tenders.
9.30. [bookmark: _Ref274548933][bookmark: _Ref342920235]The Contracting Authority, having taken a decision to terminate the Procurement Procedures, shall inform the Suppliers thereof without delay, but in any event not later than 3 working days from the date of such decision. 
9.31. The Contracting Authority shall respond promptly to any Supplier's written request for the reasons for the rejection of its Tender, but in any event not later than 15 days from the date of receipt of such request.
9.32. Interested tenderers may, from the date of notification of the Contracting Authority's decision to identify the successful tender to the tenderers until the expiry of the standstill period, request the Contracting Authority to submit the successful tender. In such a case, the time limit set out in Article 102(1) of the PPO and the standstill period shall be extended for an additional period starting from the date on which the interested tenderer's request to submit the successful tender is submitted to the Contracting Authority and ending with the submission of the successful tender to the interested tenderer. If the successful Tender is submitted on the same day on which it was requested, the time limit set out in Article 102(1) of the LPP and the period of grace shall be extended by one working day. 
9.33. [bookmark: _Hlk139882506][bookmark: _Hlk68181790]The Contracting Authority shall not require the Supplier to provide documents confirming the absence of grounds for exclusion, compliance with the Qualification Requirements, other requirements and, where applicable, with the requirements of the standards of the Quality Management System and/or the Environmental Management System, if the Contracting Authority has access to these documents or information directly and free of charge through the national database in any Member State or through the CPP IS tools, or if the documents are already in its possession from the previous procurement procedures . 

10. [bookmark: _Toc341687223][bookmark: _Toc387142382][bookmark: _Toc125017980]VALIDITY OF TENDERS
10.1. The Tender shall be valid for the period specified by the Supplier. This period shall not be shorter than that specified in the Terms and Conditions of the Procurement. If the Tender does not specify a period of validity, the Tender shall be deemed to be valid for the period set out in the Terms and Conditions of the Procurement. 
10.2. During the procurement procedure, as well as in the event of suspension of the procurement procedure due to the application of interim measures of protection, the Contracting Authority may request the Suppliers to extend the validity of the Tenders up to a specified time limit. The Supplier may refuse such a request without losing the right to a security for the validity of his Tender, if one was requested. A Supplier who agrees to extend the period of validity of its Tender and notifies the Contracting Authority in writing shall extend the period of validity of the Tender Security or provide a new document evidencing the validity of the Tender, if one was required. If the Supplier does not respond to the Contracting Authority's request to extend the validity of the Tender, or does not extend the validity of the Tender, or does not provide a new or renewed Tender Security, the Supplier shall be deemed to have rejected the request to extend the validity of its Tender.
10.3. The Supplier must submit a Guarantee of Validity of the Tender together with the Tender (if a Guarantee of Validity is required).
10.4. The requirements for the Security of the Tender Validity shall be set out in the STC (if the Security of the Tender Validity is required).
10.5. [bookmark: _Hlk498969368][bookmark: _Hlk38897903][bookmark: _Hlk139882677]For unsuccessful Suppliers, the Guarantee of Validity of the Tender shall be returned upon receipt of such a request by the Supplier by means of the CPP IS at the Contracting Authority:
10.5.1. by agreement of the parties;
10.5.2. upon the conclusion of the Contract with the Successful Supplier and the entry into force of this Contract.
10.6. The security for the validity of the Tender will be returned to the successful Supplier after the conclusion of the Purchase and Sale Contract and its entry into force, upon receipt by the Contracting Authority of a request to that effect from the Supplier by means of the CPP IS.
10.7. [bookmark: _Hlk33702920]If the STC require the Supplier to submit a document certifying the validity of the Tender together with the Tender, the Supplier may, before submitting the Tender, request the Contracting Authority to confirm the acceptability of the document certifying the validity of his Tender. The Contracting Authority shall respond to such a request no later than 3 working days after receipt of the request. Confirmation of the admissibility of the Tender Security shall not preclude the Contracting Authority from subsequently rejecting the Tender Security on the grounds that the Supplier has become insolvent or has failed to fulfil its obligations to the Contracting Authority or to other entities, or has failed to fulfil them properly. 

11. NEGOTIATIONS
11.1. In the case of open tendering, negotiations between the Contracting Authority and the Suppliers are prohibited.

12. [bookmark: _Toc488215077][bookmark: _Toc125017982]ENCRYPTION OF TENDERS
12.1. The Supplier may encrypt the Tender submitted electronically by means of the CPP IS.
12.2. If the Supplier decides to submit an encrypted Tender, it must:
12.2.1. Submit an encrypted Tender (either the entire Tender or the Tender document containing the Tender price) using CPP IS means before the deadline for submission of Tenders. Instructions on how to encrypt the Supplier‘s Tender can be found on the website;[footnoteRef:7] [7:  http://vpt.lrv.lt/uploads/vpt/documents/files/uzsifravimo_instrukcija.pdf] 

12.2.2. to provide a password by means of CPP IS correspondence before the start of the consultation of the Tenders, which will enable the Contracting Authority to decrypt the submitted Tender. In the event of technical problems with the CPP IS, where the Supplier is unable to provide the password via the CPP IS correspondence tool, the Supplier shall have the right to provide the password by any other means of its choice: the Contracting Authority's official e-mail or in writing. In this case, the Supplier should be proactive in ensuring that the password provided reaches the recipient in a timely manner (e.g., for example, by contacting the Contracting Authority by its official telephone number, and/or by any other means). 
12.3. The Supplier may provide the password by means other than CPP IS correspondence only if technical problems have been detected and the information on the CPP IS malfunction has been published on the website of the Public Procurement Service (http://vpt.lrv.lt).
12.4. If the Supplier fails to provide a password (through no fault of his own) before the opening of the examination of the Tenders, or if he has provided an incorrect password which has prevented the Contracting Authority from decrypting the Tender, the Tenderer's Tender shall be evaluated as not complying with the requirements of the Terms and Conditions of the Procurement. 

13. [bookmark: _Toc125017983][bookmark: _Toc47844937][bookmark: _Toc60289591][bookmark: _Toc60479654]CLAIM HANDLING PROCEDURE
13.1. A supplier who considers that the Contracting Authority has not complied with the requirements of the PDO and/or other legal acts and has thereby infringed them shall have the right to submit a complaint to the Contracting Authority by electronic means:
13.1.1. In the case of international procurement, within 10 days, and in the case of simplified procurement, within 5 working days of the date of dispatch to the Suppliers of the written notification of its decision by the Contracting Authority, or within 15 days if the notification was not sent by electronic means
13.1.2. In the case of international procurement, within 10 days, and in the case of simplified procurement, within 5 working days from the date of publication of the decision taken by the Contracting Authority, provided that there is no requirement in the PDO to inform the Suppliers in writing of the Contracting Authority’s decisions.
13.2. In order to ensure a uniform interpretation of the Supplier's requests, the Supplier shall, when submitting a complaint to the Contracting Authority, expressly indicate in writing that its request is to be considered a complaint.
13.3. The Contracting Authority shall examine the complaint, take a reasoned decision and notify the complaining Supplier and the Suppliers concerned in writing of the decision, as well as of any change in the time limits of the procurement procedure previously notified, not later than 6 working days from the date of receipt of the complaint.
13.4. The contracting authority may not conclude the contract earlier than 10 days after the date of dispatch of the written notification of its decision to the supplier having submitted the complaint, to the candidates and tenderers concerned, or, if the notification was not sent by electronic means, after 15 days.
13.5. The Contracting Authority shall be obliged to examine only those Suppliers' claims received before the date of the award of the Contract and submitted in accordance with the time limits set out in Clause 13.1 of the GTC. The Contracting Authority shall not be obliged to examine repeated complaints concerning the same decision or action taken by the Contracting Authority.

14. [bookmark: _Toc60479656][bookmark: _Toc341687227][bookmark: _Toc387142386][bookmark: _Toc125017984]CONTRACT TIME LIMITS AND CONDITIONS
14.1.  The contract will be awarded to the successful Supplier.
14.2. If the Supplier to whom the Contract has been offered to conclude the Contract refuses in writing to conclude the Contract, or fails to sign the Contract by the time specified by the Contracting Authority, or refuses to conclude the Contract in accordance with the terms and conditions set out in the LPP and the Terms and Conditions of the Procurement, such Supplier shall be deemed to have refused to conclude the Contract. In such a case, or if the Supplier fails to provide the document confirming the performance security (if applicable) specified in the Procurement Documents by the deadline set by the Contracting Authority, or fails to comply with the other conditions for the entry into force of the Contract set out in the Procurement Documents, the Contracting Authority shall offer to award the Contract to the Supplier whose Tender, in accordance with the established rank of Tenders, is the next highest after the one of the Suppliers who refused to enter into the Contract, or who fail to provide a performance security, or who fail to comply with other conditions for the entry into force of the Contract, if the conditions set forth in Article 45 (1) of the Law on Public Procurement are met. 
14.3. If the STC specify that the Procurement Object is to be subdivided into lots, separate Contracts will be drawn up for each lot of the Procurement Object.
14.4. Where the only interested tenderer is the one to whom the Contract is awarded, or in other cases provided for in the Law on Public Procurement, the standstill period shall not apply.
14.5. The contract with the successful Supplier will be concluded no earlier than the expiry of the standstill period, which may not be less than 10 days in the case of an international procurement, or 5 working days in the case of a simplified procurement, and, if the notification of the decision to identify the successful tender has not been sent by electronic means, may not be less than 15 days.
14.6. [bookmark: _Hlk42115501][bookmark: _Hlk139883865]If the Contract is subject to the consent of the governing bodies of the Contracting Authority in accordance with the applicable statutes of the Contracting Authority, then the Contract may only be concluded after the expiry of the Contract Deferral Period (if applicable) and after obtaining the consent of the governing bodies of the Contracting Authority in accordance with the applicable statutes of the Contracting Authority.
14.7. [bookmark: _Hlk194399230]The contract must comply with the Successful Supplier‘s Tender, the Terms and Conditions of the Procurement and other requirements set for Suppliers. 
14.8. The award of the Contract shall not be subject to any change in the price, costs or other terms and conditions of the Successful Supplier‘s Tender.
14.9. [bookmark: _Hlk38898796]The Contract will be concluded in accordance with the provisions of the draft Contract or the material terms of the Contract, the enclosed Terms and Conditions of the Procurement, unless otherwise specified in the STC.
15. [bookmark: _Toc341687228][bookmark: _Toc387142387][bookmark: _Toc125017985]PROVIDING ADDITIONAL INFORMATION
[bookmark: _Hlk139884122][bookmark: _Hlk38899097]15.1. The Contracting Authority, in the context of a simplified procurement procedure, will respond in writing to each Supplier's written request regarding the requirements set out in the Terms and Conditions of the Procurement, provided that such request is received no later than 6 days before the deadline for the submission of Tenders. The Contracting Authority will respond to such requests no later than 4 days before the deadline for the submission of Tenders. The request must be made by means of the CPP IS.
15.2 The Contracting Authority will, in the context of an international procurement, respond in writing to each Supplier's written request regarding the requirements set out in the Terms and Conditions of the Procurement, provided that such request is received no later than 9 days before the deadline for the submission of Tenders. The Contracting Authority will respond to such requests no later than 6 days before the deadline for the submission of Tenders. The request must be made by means of the CPP IS.
15.3 If the time between the clarification of the Procurement Documents and the expiry of the deadline for submission of Tenders is shorter than the time limit specified in clauses 15.1 or 15.2 of the GTC, or if the Suppliers objectively need more time to take into account the clarifications/clarifications provided in order to prepare their Tender, the Contracting Authority shall extend the deadline for submission of Tenders by a period which complies with the criterion of reasonableness. If the additional information has not been requested in time or does not materially affect the preparation of the Tenders, the Contracting Entity may not extend the time limit for submission of Tenders.
15.4 Any clarification and/or revision of the Terms and Conditions of the Procurement in response to a relevant Supplier's request shall be communicated to all the Suppliers who are registered in the particular Procurement in the CPP IS, without specifying the Supplier who has sent the said request, and shall be published on the CPP IS together with the other Terms and Conditions of the Procurement.
[bookmark: _Ref487469519][bookmark: _Ref500061889]15.5. The Contracting Authority may, on its own initiative, clarify (revise) the Procurement Documents before the expiry of the deadline for submission of tenders. Where the information published in the Contract Notice is revised, the Contracting Authority will revise the Contract Notice accordingly and, if necessary, extend the deadline for the submission of Tenders by a reasonable period of time to allow Suppliers to take account of the revisions when preparing their Tenders. In the case of international procurement, no substantial changes may be made to the Terms and Conditions of the Procurement which would have led to the admission of candidates other than those initially selected or which would have increased the number of tenderers
15.6. Explanations or clarifications of the Procurement Documents shall be sent, on the initiative of the Contracting Authority, to all the Suppliers who are registered in the particular Procurement on the CPP IS, at the latest 6 days prior to the expiry of the deadline for the submission of Tenders in the case of international procurements, and at the latest 4 days prior to the expiry of the deadline for the submission of Tenders in the case of simplified procurements (with the exception of the case where the Terms and Conditions of the Procurement are adjusted due to the postponement of the deadline for the submission of the Tenders), and shall be published on the CPP IS together with the other Conditions of the Procurement. If a shorter period of time remains between the clarification or revision of the Procurement Documents and the expiry of the deadline for the submission of Tenders, or if more time is objectively required for the Suppliers to objectively take into account the clarifications/revisions provided in order to prepare their Tender, the Contracting Authority shall extend the deadline for the submission of Tenders by a period of time which complies with the reasonableness criterion.

16. [bookmark: _Toc33610740][bookmark: _Toc125017986]VERIFICATION OF COMPLIANCE WITH NATIONAL SECURITY INTERESTS
[bookmark: _Hlk194404254]16.1 In accordance with the requirements of Article 13 of the Republic of Lithuania Law on the Protection of Objects of Importance to Ensuring National Security, the Contracting Authority shall inform the Commission for Coordination of Protection of Objects of Importance to Ensuring National Security (hereinafter - the Coordination Commission) of the intended conclusion of the Contract. In the event that a verification of the compatibility of the intended Contract with the interests of national security is to be carried out, the Supplier undertakes to submit to the Contracting Authority and/or the competent authorities, within the time limits laid down, all the data, documents and consents necessary to carry out this verification. In all the cases referred to below, the Contracting Authority will inform the Coordination Committee when a potential successful tenderer has been identified, when:
16.1.1. The value of the Contract exceeds 10% of the Contracting Authority‘s annual revenue for the previous financial year;
16.1.2. The procurement shall require that the goods, services or works of Suppliers, Subcontractors, Entities relying on their capacities, Quasi-suppliers, are compatible with the interests of national security
16.1.3. The Supplier, Subcontractors, Entities whose capacities are relied upon will be granted the right to service, access or otherwise have access to the communication and information systems (or parts thereof) specified in the security plans or other internal documents of the Critical Information Infrastructure Manager or the Contracting Authority, which are relevant to the activities of the Critical Information Infrastructure Manager or the Contracting Authority, the technology, databases or data contained in those communication and information systems (or parts thereof), or where there is a risk of third parties gaining access to, or being granted the right to service or otherwise gain access to, such communication and information systems (or parts thereof);
16.1.4. The Supplier is entitled under the Contract to participate in the implementation of a project of particular national importance or a project of national interest;
16.1.5. The Supplier shall be entitled under the Contract to operate or manage facilities and assets of national security importance or to perform other significant acts which may pose a risk or threat to national security and which may affect facilities and assets of national security importance.
16.1.6. The Supplier and/or persons under its control (if any) have participated and/or are participating in the construction or operation of a nuclear power plant in a third country declared unsafe by law[footnoteRef:8] or in the development of the electricity infrastructure related to the operation of such a power plant, as referred to in the Republic of Lithuania Law on Necessary Measures of Protection against the Threats Posed by Unsafe Nuclear Power Plants in Third Countries. [8:  Republic of Lithuania Law on Recognition of the Nuclear Power Plant under construction in the Ostrovets District in the Republic of Belarus as Unsafe and Posing a Threat to the National Security of the Republic of Lithuania, its Environment and Public Health] 

16.1.7. A party to the contract is granted access to facilities and assets of national security importance in other ways that pose a risk or threat to national security.
16.2 If the Supplier provides incomplete, inaccurate or incorrect documents or data necessary for the verification of compliance with the national security interests, the Contracting Authority shall have the right to ask for such documents or data to be corrected, supplemented or clarified within a reasonable period of time to be determined by it. Other competent authorities shall also have the right to request the Supplier to provide such documents or data.
16.3 A Supplier who fails to provide the required information and/or documents, or the Government of the Republic of Lithuania adopts a decision confirming that the intended conclusion of the Contract with the Supplier does not comply with the national security interests in accordance with the Republic of Lithuania Law on the Protection of Objects of Importance to Ensuring National Security, shall not be recognised as the Successful Supplier and its Tender shall be rejected on the grounds set out in clauses 9.7.15, 9.7.16 or 9.7.17 of the GTC.

__________________________
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