Annex No. 11 to the Contract

Contract clause “On the Application of Building Information Modelling (BIM)” 

1. CONTRACTUAL CLAUSES ON THE APPLICATION OF BUILDING INFORMATION MODELLING (BIM) FOR THE OBJECT AND OTHER TERMS
1.1. The Designer undertakes, within the timeframe and under the conditions established by the Contract, to prepare Building Information Modelling (BIM) for the technical project (the “Project”), to use, update, and fulfil other requirements specified in the Employer’s Information Requirements (EIR). To deliver the prepared BIM and related information to the Customer. 
2. OBLIGATIONS OF THE CUSTOMER 
2.1. Obligations of the Customer: 
2.1.1. To ensure that all Employer’s Information Requirements (EIR) related to the Customer’s responsibilities in the Project are complied with throughout all project implementation stages stipulated in the Contract, and to designate, within 5 business days of the conclusion of the Contract, the responsible persons specified in the Employer’s Information Requirements (EIR) for the entire duration of the Contract, as well as to notify the Designer of their appointment; 
2.1.2. Within 10 business days of the conclusion of the Contract, to submit a list of persons who shall be granted access to the Common Data Environment, and ensure that a confidentiality agreement is signed with them (this condition applies if the Designer is the administrator of the Common Data Environment); 
2.1.3. No later than within 10 business days, to evaluate the conformity of the BIM Execution Plan (BEP) prepared by the Designer with the Employer’s Information Requirements (EIR) and approve it. This condition applies if the Employer’s Information Requirements (EIR) assign the Designer the obligation to prepare the BIM Execution Plan (BEP); 
2.1.4. To provide the Designer with a list of information considered confidential and specify the persons authorised to work with it;
2.1.5. To use the intelligent data from the BIM, which includes the BIM and intellectual property objects, i.e. the information model, parts thereof, geometric, attribute, and documentary information, etc. (including copyrighted works), solely for the permitted purposes. The “permitted purpose” in this Annex is understood as any purpose related to the Project or its implementation that corresponds to the level and purpose of information development (definition) required by the Project Information Modelling (including any incorporated information models) for which the Project Information Modelling was prepared (the “permitted purpose”). 
2.1.6. To specify to the Designer which information is considered confidential, the persons authorised to work with such information, and when and by what means confidential information must be destroyed. 

3. OBLIGATIONS OF THE DESIGNER 
3.1. The Designer, acting in good faith and in a professional manner, undertakes to: 
3.1.1. Prepare, within 10 business days of the entry into force of the Contract, the BIM execution plan (BEP) in accordance with the Employer’s Information Requirements (EIR) and coordinate it with the Customer. Upon receiving comments or suggestions from the Customer regarding the BIM Execution Plan (BEP), the Designer shall refine it within 3 business days and submit it for further approval to the Customer. The final BIM Execution Plan (BEP) shall be coordinated with the Customer and be approved no later than within 20 business days; 
3.1.2. Organise training as stipulated in the Employer’s Information Requirements (EIR); 
3.1.3. Upon coordination with the Customer, sign the BIM Execution Plan (BEP) by confirming its compliance with the Employer’s Information Requirements (EIR); 
3.1.4. When preparing, providing, sharing, or publishing BIM details or performing other actions related to the details of the BIM, to comply with the Employer’s Information Requirements (EIR); 
3.1.5. When using information created, published, or provided by third parties related to the Project, to comply with the Employer’s Information Requirements (EIR). 
3.1.6. While developing the BIM, refrain from infringing the intellectual property rights and licensing conditions of third parties and/or personal data security requirements; 
3.1.7. Within 10 business days of the conclusion of the Contract, to appoint the responsible persons specified in the Employer’s Information Requirements (EIR) for the entire duration of the Contract, and notify the Customer of their appointment; 
3.1.8. To specify to the Customer which information is considered confidential, which persons are authorised to work with such information, and when and by what means confidential information shall be destroyed;
 3.1.9. Immediately, but no later than 3 business days, notify the Customer of any IT software and/or hardware failures affecting the performance of the Contract;
 3.1.10. Upon the fulfilment of the conditions of the Contract, the BIM and related materials shall be delivered to the Customer within 10 business days in the manner established in the EIR document. Upon the termination of the Contract, access rights to the Common Data Environment shall be revoked no earlier than one year later, unless the Contracting parties have agreed otherwise.
 3.1.11. Access to the Common Data Environment may only be granted to third parties with the Customer’s consent. 3.1.13. Only use licensed software throughout the duration of the Contract. At the Customer’s request, provide within 5 business days documents proving the use of legitimate software (a copy of the Contract for acquisition, lease, or licensing of BIM software, or a written confirmation from the Designer of the legality of the software). 

4. INTELLECTUAL PROPERTY
 4.1. The Parties acknowledge that, under BIM conditions, intellectual property objects include the BIM, its parts, geometric, attribute, and documentary information, and other copyrighted works.
[bookmark: _Hlk143255169] 4.2. The Designer shall ensure that it acquires the necessary intellectual property rights from third parties engaged by the Designer in order to fulfil its obligations under the Contract in a proper manner.
 4.3. The Designer grants the Customer an irrevocable, perpetual, transferable, non-exclusive, royalty-free licence to use all proprietary copyrights and other intellectual property rights to the intellectual property objects created by the Designer under the Contract and BIM conditions (including unfinished documents), including the right to reproduce, publish, translate, use, modify, and otherwise adapt, complete unfinished works, distribute, and publicly disseminate the Designer’s documents to the extent necessary for Contract performance and consistent with the permitted purpose. It shall be understood that the licence is granted to the Customer from the moment each such intellectual property right object is delivered to the Customer. 

5. DATA EXCHANGE
5.1. The Designer undertakes to ensure that the information in the Common Data Environment is current and updated in accordance with the Employer’s Information Requirements (EIR). 
5.2. The party administering the Common Data Environment shall ensure compliance with cybersecurity requirements. 
5.3. The Designer shall ensure the accuracy and correctness of the data used in the development of the BIM. Data shall be provided in the formats specified in the Employer’s Information Requirements (EIR), or in other open source formats if such an option is provided in the Employer’s Information Requirements (EIR). 
5.4. The Parties shall provide each other with information on which of their data or processes related to the development of the BIM are confidential, and shall designate and coordinate the persons authorised to work with confidential materials and the procedures for such work. 
5.5. The party administering the Common Data Environment shall ensure that user access rights to data or information in the Common Data Environment are established in a timely manner in accordance with the Employer’s Information Requirements (EIR). 5.6. When developing the BIM, cybersecurity requirements applicable to cybersecurity subjects, as described in the regulation approved by Resolution No. 818 of the Government of the Republic of Lithuania of 13 August 2018 “On the Implementation of the Republic of Lithuania Law on Cybersecurity,” and other legal acts regulating organisational and technical cybersecurity and electronic information security requirements, shall be observed; 
5.7. The Parties shall immediately, but no later than within 3 business days, inform each other of service disruptions related to the deterioration of IT service quality or other irregularities arising from the use of IT services or software failures that affect the development of the BIM and other requirements specified in the Employer’s Information Requirements (EIR) document. 

6. COOPERATION AND RESOLUTION OF DISPUTES 
6.1. In accordance with the terms and procedures of the Contract, the Employer’s Information Requirements (EIR), and the Implementation Plan (IP) of the Building Information Modelling (BIM), the Designer undertakes to participate in consultations with persons designated by the Customer as specified in the Employer’s Information Requirements (EIR), designated responsible persons, and persons specified in the Law on Construction, in order to coordinate the Project information. 
6.2. The Customer and the Designer shall comply with all provisions of the Contract. Upon the identification of inconsistencies, ambiguities, or contradictions between Project 10 information and/or any data obtained from the Project documentation, the Parties undertake to notify the designated responsible persons of the other Party no later than within 1 business day of the date of becoming aware thereof. All inconsistencies, ambiguities, and contradictions shall be resolved with reference to the Employer’s Information Requirements (EIR). In the event that the Contracting parties fail to resolve the dispute amicably, it shall be settled by judicial procedure. 
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